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AL LT THE END OF AucusT the federal government
announced the results of its review into the UN treaty
committees. It was the day after riots had been quelled
at the Woomera detention centre in South Australia.
The timing was coincidental, but apposite, and
Immigration Minister Philip Ruddock seized the
moment to throw out a challenge to his critics.
‘There has been an absolute distortion of
priorities,” he said, in reference to the 1951 Refugee
Convention. ‘We spend, along with other developed
countries, something like ten billion dollars a year
dealing with half a million asylum seekers, most of
whom will not sustain refugee
claims. The United Nations High
Commissioner for Refugees has one
billion dollars to look after the
world’s 21.7 million people who are
refugees and people of concern. In
any other circumstance, serious
commentators would be writing
about how obscene that is, they
would be focusing on the privileged
with money who exploit our systems
and the needy who are left behind.!
Of coursc the minister neg-
lected to point out that developed
nations do not spend those 10 billion
dollars to advance the welfare of
asylum scekers. In fact most of the
moncy is spent trying to keep
asylum seckers out: screening,
rejecting and removing those who
do not measure up to the Conven-
tion’s definition of a refugee. In
Australia, unlike most other
nations, we also spend a lot of money locking asylum
seekers up in desert camps while their claims are
assessed. In the 1998-99 financial year, the cost of
locating, removing and detaining people who had
arrived in Australia illegally was $128 million. The
cost of assessing refugee applications (not including
court costs) was around $35 million. This compares
with Australia’s annual contribution of about
$20 million to the humanitarian endeavours of the
United Nations High Commissioner for Refugees.
Nevertheless the minister has a point. The 1951
Convention has no worth as an international
instrument of protection unless it does discriminate

on’t get away

between refugees and other migrants. In order to
comply with the Convention, Australia and other
Western nations require a sophisticated (and therefore
expensive) refugee determination mechanism.
Otherwise the Convention simply becomes a
backdoor to migration.

But there is another, larger problem at the heart
of the system. It is one identified by British Home
Secretary Jack Straw at a public forum in London in
June, around the time that 58 Chinesc migrants
sutfocated in the back of a lorry while crossing the
English Channel. As Mr Straw pointed out, the
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Convention gives people facing persccution the right
to claim asylum, but does not oblige any nation to
admit them through its borders in order to make that
claim. The consequence of this ambiguity, as Jack
Straw admitted, is that refugees arc forced to break
the law in order to escape the threat of persecution in
their home country.

‘There 1s a need for us to develop a more rational
system for how we entertain asylum seckers,” said
Mr Straw ‘so that those flecing from countries from
which asylum seekers are likely to come would apply
“outside country” without having to go through the
hurdles they face at present.’
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Above: The cartoon,
entitled ‘Still in Chains’,
was drawn by a person
while in Australian
immigration detention.



In other words we need an international system
which offers protection to refugees at their point of
departure, without driving them into the arms of
people smugglers. Much as Mr Ruddock likes to portray
asylum seekers arriving in Australia unlawfully as
‘queue jumpers’, the reality is that there is no queue.
As his British colleague Mr Straw is obviously aware,
the current international system of refugee protection
offers no realistic alternative to the people smugglers.

A refugee who spent more than two years in jail
in Afghanistan said to me recently: ‘Why would people
pay so much money and come in a dangerous way if
they believed that they had a chance to come the legal
way? Everyone wants to come the legal way.’

The government’s response to the Woomera riot
and its review of the UN treaty system signal a tougher
approach to asylum seekers. For example, in future
the government may ignore UN requests to delay the
removal of ‘failed’ asylum seekers from Australia
pending the outcome of inquiries by bodies such as
the Committee Against Torture. In this, the govern-
ment not only thumbs its nose at the UN, it also
flaunts the recent recommendation of the Senate Legal
and Constitutional References Committee. After a
year of detailed inquiry, the Committee called for the
government to ‘examine the most appropriate means
by which Australia’s laws could be amended so as to
explicitly incorporate the non-refoulement [non-
return] obligations of the CAT [Convention Against
Torture] and ICCPR [International Covenant on Civil
and Political Rights] into domestic law’.

Australia has signed the 1951 Refugee Conven-
tion, but successive governments have been irritated

by its obligations and reluctant to provide sanctuary
to those who knock on our door uninvited. The
bipartisan policy of mandatory detention for asylum
seekers who arrive unlawfully is cruel and expensive
and sets 1e cor tions that lead  events such as
the Woomera riot.

Toughening our response even further will only
increase the level of conflict within the system; it will
require higher, s nger fences, more tear gas, more
water cannons a1 a harder heart. In short, the more
we seek to deterrefug  through harsh treatment,
the more Australia will come to resemble the
repressive nations fro1  which they fled in the first
place.

The Refug Convention is an imperfect
document. Born out of World War II to address a
specific European situation, and later massaged to suit
the ideological reauirements of the Cold War, it was
never a blanket claration of protection for those
fleeing persecution. Nevertheless, it is the best
embodiment that currently exists of the humanitarian
impulse to offer aid to those in need and to nurture
human dignity and decency.

I would like to believe that Messrs Straw and
Ruddock were serious about building an alternative
system of international protection for refugees. ~ e
first step should not be to undermine the core
instrument that currently exists.

Peter Mares pre 1ts 2 Asia Pacific program on
Radio Australia:  Radio National. He is completing
a book on asylum seekers, to be published by UNSW
Press.
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Chewing over weltare

HE SUGGESTION THAT Australia faces a growing and
entrenched culture of welfare dependence has been
so strongly promoted that the average hard-working
taxpayer may now be feeling aggrieved at having to
underwrite what Minister Jocelyn Newman describes
as a ‘self-indulgent welfare mentality’.

In public debate, there is a perception that welfare
recipients are slack and dependent. There is also a
popular, but mistaken, belief that individuals can, in
all situations, achieve economic stability and personal
fulfilment. This juxtaposition of perceptions has
generated support for the ‘tough love’ variety of
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welfare reform. This variety increases individual
responsibility t ough more onerous terms and
conditions on benefits.

While the | icesses of welfare reform in all
advanced demo cies over the past decade have
displayed this common feature—what in Australia is
called ‘mutual obligation’—there are significant
differencesin the  forms introduced in each country.

In the Unit  States, ‘Personal Responsibility
and Work Opportunity’ legislation was introduced
in 1996 to combat unemployment, ildren b g
born out of wedlock’, family breakdown and prolonged






Experience no advi.ntage

o McMutLan Has TAKEN ur Labor’s responsibility for
Aboriginal affairs—a task one of his collcagues has likened to
cleaning the toilets on the Titanic. One would have to look back
to 1975 to find a minister as well fitted for the job. McMullan
lacks close knowledge of Aboriginal politics and programs and
has no background in the arca. It might scem ironic to suggest
that broad ignorance is a positive virtue, but the history of
Labor’s relations with Aborigines illustrates the point.

The truth is that Labor has been letting down Australians,
particularly Aboriginal Australians, for a long time. Two decadcs
ago, for example, Labor conceived the notion that all problems
could be resolved by national uniform land rights legislation
and that it could and would deliver this. In fact, the range of
Aboriginal living conditions made that delivery highly unlikely.
In any cvent, Labor had no policy or programs for the conversion
of land into a base for Aboriginal economic development.

Architects of that policy, such as Susan Ryan, but particularly
Clyde Holding, had established reputations for sympathy with
Aboriginal affairs. When Labor came to power in 1983, almost
cvery worthwhile program went on hold for several years while
Holding struggled to get political consent to national land
legislation. He failed, primarily because of Labor opposition in
Western Australia and also becausce of Prime Minister Bob Hawlke'’s
unwillingness to usc his political capital to push the issuc.

There was an carlicr model for Clyde Holding in Gordon
Bryant, a decent man with a long background in the Aboriginal
struggle, particularly as a result of his 1960s involvement with
the Federal Council for the Advancement of Aborigines and
Torres Strait Islanders. His relationships compromised him, as
did his compassion when told of emergencies in communities
whose poverty he knew at first hand.

Of Bryant’s Labor successors, Les Johnson was most in the
mould of Bob McMullan—he was calm, focused on getting order
back into incrcasingly chaotic service delivery, and he kept a
weather eye on public opinion. He developed relationships with
Aboriginal political leaders based on respect and give-and-take,
rather than on any repressive tolerances.

Ian Viner, the first Fraser Aboriginal affairs minister and,
probably, the best, had no background in Aboriginal affairs.
There was ample reason to be suspicious of him and of the Fraser
Government, not lcast its Country Party rump. At that stage,
Malcolm Fraser wanted to have the Aboriginal issue neutral-
ised and to have the portfolio deliver its share of the general
government cost cuts he was promising. Viner, economically
and socially conservative, but a lawyer, took the job as a bricf,
but progressively became a convert. But the detacl  ent, and
the high suspicion with which Aborigines treated Fraser {at least
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as great as the distrust between their successors and John
Howard), mcant that Viner made his own relationships, oncs
untrammelled by guilt or old histories.

Most of Vincr’s Liber.  successors, such as Fred Chancy
and Peter Baume, went into the portfolio with backgrounds of
identification with Aboriginal issues. But by the end of the
Fraser era, there was not only a reasonable bipartisan approach
on most Aboriginal issucs {though one would never have guessed
it from Labor propagandall  some solid progress on the health

and housing front, and somec hopes in the education
and ecmployment field.

DURING Hotpineg’s pErl o+ the bipartisan consensus began
to collapse, primarily bee  se¢ Labor did not hesitate to use
Aborigines as a stick with which to belt the Coalition. At the
same time, Holding’s incapacity to deliver was creating a critical
Aboriginal constituency. The caravans parked around the offices
of backbenchers such as Gy Hand contained many who had
fallen out with Holding (ol 1 for reasons to his credit). When
Hand becamce minister, there was a new, but not necessarily
more legitimate, ascendancy in ¢ original affairs too.

After Holding and Ha , Bob Tickner, another minister
with a long background in Abo ;inal affairs, put all in the
reconciliation basket. Had  been more than finc feelings it
would have been wonderful. But the vacuum within is nic -
demonstrated by the fact that the most pressing issues of recent
years—native title legislation and the question of saying sorry
to the stolen generations—were not even issues at the time.

John Howard has insisted that real progress means work
on the ground in material things—though his refusal to get the
symbols right has made r st of his work usecless. Achieve-
ments, so far as they go, ive come from David Kemp in
education and Michael We  Iridge in health.

The Labor style of opposition in this area—passion without
policy or progress, from decent but marginalised Left spokesmen
such as Daryl Melham—has mecant that Howard has
increasingly seen inaction and mean-mindedness as a workable
strategy. Kim Beazley seems to respond by running for cover
whenever Aboriginal issues surface.

Bob McMullan knows his Labor mythology and knows
where Labor’s instinctive sympathies lic in Aboriginal affairs.
But as one whose focus has been economic, and who is
unencumbered by much of 2 rhetoric which passes for policy,
he might find it better to regard his ministerial vista as an
Augean stables, rather than the sewerage system on a ship.

Jack Waterford is editor of the Canberra Times.






Fest ve
writes

T[E MeLsourNne Writers” Festival was
something of an artificial construct when a
group under the chairmanship of Mark
Rubbo put together the first tentative
offeringin 1987. Isuppose it was part of that
general movement for cvery city to do its
own thing. Now it is some kind of
institution, though aspects of it leave one
wondering.

The price to hear the keynote speaker,
Patrick Dodson, on opcning night was steep.
Indeed, much on opening night seemed
contrived to confound the audience—and
the organisers. When John Button came on
stage to introduce Dodson it took minutces
forthe lighting person to find a spot for him.
Having finally found onc (and therefore
mercifully for Dodson, who was approp-
riatcly illuminated throughout the course
of an impressive political speech) he then
lost it for Margaret Scott, who was chairing
The Age literary awards. I don’t know what
pacemaker of theatricality thought that
smoke would be an appropriate stage effect
after an Aboriginal speaker but the upshot
was that we had haze battling with
invisibility. Scott was driven to say, ‘Here
I am’'—where?—'hovering through the fog
and filthy air’. She said she had never had
to do anything like this before, but added
that she had once had to launch National
Incontinence Week, a stray thought that
might have indicated her mood at that
moment.

Scott, itshouldbe said, was a marvellous
chair of The Age awards and it was a
marvellous thing to see Amy Wittingreccive
not only the fiction but the general award.

e was there, like the old trouper she is,
cracking jokes and drinking wine and
muttering with regret about giving up
smoking at the age of 80.

As to the Festival proper: this year’s
program included one young writer at the
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first height of her fame. Zadic Smith, the
English novelist who scems to show the
influence of Rushdic and Martin Amis, was
an unpretentious young woman with a

ywn-to-earth respect for her peers,
including the younger postmodern
Americans such as David Foster Wallace.
I think Smith was preciscly the right sort of
person to invite here—someone empower-
ing, by virtue of her very ordinariness, for
any young literary people who had the price
of admission.

I was awed by the professionalism of
Michael Cathcart as the chair of the ‘How
Australian is it?’ session and charmed by
the agnosticism of my co-panelist Robin
Wallace-Crabbe. It was also very impres-
sive tohearThabHassan, an academic heavy-
weight, talk with a genuine erudition and
range about this literature of ours with
which he has fallen in love.

Hassan, the man who invented the
workable definition of postmodernism, took
partinasession on the subject with Marshall
Berman and Dennis Altman, which was
most notable for the fact that none of the
spcakers were sympathetic to post-
modernism in that newer sense of academic
post-structuralism.

Berman, the man who wrote Every-
thing Solid Melts in Air, and has written
a book about the continuing validity of
Marxism, turned out to be something like
a wonderful teacher. I'll not forget what

made of that old rock-song line,
‘different strokes for different folks’, or
the fact that Rodney King had quoted it
after the riots that followed the
cxoneration of the policemen who had so
savagely beaten him. Berman said you
have to have an idea of ‘folks’ before you
can talk about ‘different strokes’. It was
somehow so much clearer and wiser than
if he had said pluralism and cultural
difference depend for their coherence on
the idca of a unitary polity.

Among the other sessions, I was
impressed by Henry Reynolds and Stuart
Macintyre, looking like a tiger of
moderation, discussing the plight of the
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universities, under the again rcliable
chair  anship of Michael Cathcart.

B re that I'd had to discuss Proust
with Alain d¢ Botton, who is easy and
graceful, and Gerald Murnane, who, against
all ¢ lictions, did not perform in his
claborately cadenced fictional persona, but
instead spoke off the top of his head like a
man from Bendigo who had an impassioncd
and 1 1inous scnse of why a great writer
matt  d.

C  possible moral from the whole
cxperience was that we might try letting
young writers and readers into the Writers’
Festival for nothing, or at any rate at a
significant discount. We should also get rid
of the absw1  :y of a festival that runs over
twoyv  :kends. Thursday to Monday makes
a goc lcal more sense in anybody’s boolk.

—Peter Craven
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Not listening

ST AUGUSTINE ONCE REMARKED that in any conversation, we would all tacitly
ask our partner, ‘Why do you speak to me unless you make me better?’ In any
serious conversation, oth parties will be open to change, however slightly,
their opinions, perspective on the world and way of living. Conversation
threatens a tight control over our world.

This is true especially of conversations about faith. In Asia, Christian
interest in dialogue with the great religions has grown in recent years. An already
tiny proportion of Christians has grown ever smaller in predominantly Hindu,
Buddhist or Muslim countries. It bears witness to the failure of one-sided talking
about faith. If ( ristianity is not to be the religion of a Westernised minority,
Christians need to enter into conversation with those of other faiths to find at
what points Jesus Christ will bless them. In this conversation Christians have
also found themselves made better. They have been challenged to understand
and live their faith in Jesus Christ in deeper and new ways.

This conversation provides the context for understanding an interesting
recent document of the Congregation for the Doctrine of the Faith, Dominus
Jesus. It states the presuppositions which Catholics must share when they enter
such conversations. The document, like most of its kind, is Eurocentric, in that
the relativist positions which it condemns are caricatures of those Western
attitudes that hold one religious view to be as good as another. Those committed
to goc conversation do not espouse this kind of relativism, because it avoids
in principle any risk of having to change one’s own views or life.

The Congregation declares that God has one plan for humanity, and in that
plan all salvation is through Jesus Christ, whether we know it or not. Faith in
Christ is a divine gift; other rcligious beliefs are fallible fruits of the human
striving for God. While God may save people ascribing to other religions, and
they may find help in these religions, the revelation of Jesus Christ is the one
way which God has shown. Furthermore, faith in Jesus Christ is that handed
down by the Apostles, guarded by the magisterium, and lived fully only in the
Catholic Church. Other Christian bodies have elements of church, but only
through their relationship to the Catholic Church.

Now, while all the statements of this document can be correctly under-
stood, their rhetoric and the repeated insistence that each thesis is to be firmly
believed, ensure that it will be read as dismissive of the value of other religions,
churches and non-Christians. It reads as a claim to possess all truth and an
effort to control all believers. Faith here is not a journey but a fortress.

How would you advise a Buddhist monk, say, to respond to a Christian
partner who adopted, not only the positions, but the rhetorical stance of this
document? Most likely we would advise him politely to decline conversation,
as we tend to do with those door-to-door evangelists who are preoccupied with
telling us what they believe and are too insecure to listen. In this conversation,
neither partner would be made better.

That would be a pity, of course, because in open conversation both the monk
and the Christian might find the Gospel to be uncontrollable good news.

Andrew Hamilton sj teaches at the United Faculty of Theology, Melbourne.
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Sold over
nd ot

H .18 SOMETHING shameful about the
delib  tedestruction of anational trcasure.
That no doubt the reason why most
feder zovernment ministers have said as
littleasposs  cabou 1csaleof Australia’s
short-wave transmitters to the private
British cvangelical company, Christian
Vision. For an unknown amount of money,
the government has sold off a statc-of-the-
art broadcasting facility, designed and
constructec  serve Australia’s renowned
overseas radio service and paid for over
decades by Australian taxpayecrs.

The government should also be
ashar  d of its hypocrisy. For this is the
Liberal-National Coalition which declared,
in the clection campaign of 1996:

Radio Australia has a proud placc in the
ABC.Ithasbeen providingoverscas scrvices
for half a century benefiting not only
Australian expatriates butalso the nationals
of many countries, particularly those in
our region. The Coalition is strongly
supportive of Radio Australia’s existing
services and will ensurce that they are not
prejudiced or downgraded in any way.
(Better Communications: Liberal &
National Parties’ Policy 1996},

The story of the Coalition’s hetrayal of
this and all other promises regarding the
wcll-being of the ABC is widely known in
the community. The 12 per cent budget
cut, +he loss of 20 per cent of staff, the
refus  adeauately to fund the move to
digital bro: asting, the appointment of
political friends to the ABC Board—all these
onsl: htsdirectly orimplicitly negate the
Coalition’s solemn commitments. But for
many people there remains a puzzled fury
abou e government’s treatment of Radio
Australia.

Thisis theintermational voice of Australia,
estat  hed by Robert Menzics, the man
who also founded the Liberal Party and who
declared on his 80th birthday in 1974:

I am confident that Radio Australia will
go from strength to strength, and that
Aus  lia will be the better for it, and that
the Hwle ethatotherpeople haveot us,
and ot events in our country, will be
singularly enriched.

This is the overseas broadcaster publicly
supp d by everyone from Jeff Kennett









cxpanded the ‘acceptable use’ policy,
allowing the network tobe used foranything
except commerce.

But the internet only rcally exploded
intomost people’s consciousness after 1989,
when Tim Berners-Lece of the European Par-
ticle Physics Laboratory created the
ingenious Hyper Text Mark-up Language
(HTML). This new protocol (which sits on
top of TCP/IP) was given away freely and
then built upon by others, resulting in the
birth of the world wide web. Suddenly the
world flocked to be part of this new kind of
internet.

In 1994, 25 years after the internet was
created, businesses finally began to move
on to the net in force and ‘e-commerce’
suddenly somchow became its reason for
existence.

Many of these businesses have since
clamoured for ever stronger intellectual
property protection in the online environ-
ment, suggesting that the internet will
wither and die without it. As Edgar
Bronfman Jr{Vice-Chairof the newly merged
US$100 billion content giant, Vivendi
Universal) put it:

If intellectual property is not protected—
across the board, in every case, with no
exceptions and no sophistry about a
changing world—what will happen?
Intellectual property will suffer the fate of
the buffalo.

My central belief [is] that the protection
of intellectual property rights is vital to the
prosperity of the internet ... The internet
does not exist, and cannot prosper in a
world that is separate from our civilized
society and the fundamental laws upon
which it is based.

This is increasingly the view of many
governments and large corporations around
the world. Without ever stronger intellec-
tual property laws, without new ideas
chained securely to their ‘owners’, the
internet will ‘crack, crumble and collapse’.

But perhaps somcone should break this
news to the internet? It’s being doing very
nicely for 30 years by avoidingjust this very
approach ... —Nick Smith

This month's contributor’s: Peter Cravenis
currently editing Best Australian Essays
2000; June Factor is a writerand wasnational
spokesperson for Friends of the ABC from
1996 to 1999; Nick Smith is Exccutive
Officer of the Australian Digital Alliance
and Copyright Advisor for the Australian
Librarics Copyright Committeec (www.
digital.org.au).

Pay for it or pay for it

IN te August and early September, the Federal Government received two
commissioned reports on research and development. The first is a review of
science capability, The Chance to Change, from the Chief Scientist, Robin
Batterham. The second is a report on how to foster innovation, Unlocking the
Future, from the Innovation Summit Implementation Group (ISIG).

The two reports have been carefully interwoven and form a concerted thrust
from the science and industry constituents of Senator Nick Minchin’s portfolio.
Both reports argue that the right culture is required to generate ideas which can
be commercialised as innovation. They both draw attention to the poor state of
Australia’s education in science and mathematics, call for a doubling in the
funds provided to the Australian Research Council, and argue for the provision
of a system of ‘incubators’ to assist fledgling technology companies.

The science review set the scene by pointing out how little Australia is
currently spending on science, engineering and technology compared with other
countries: ‘In the latter half of the 1990s, many countries, including the US,
Japan, Germany, the UK, Canada, Singapore, South Korea and other Asian
economies, have all provided extra funding for R&D, despite competing budget
priorities. The nations that are excelling in innovation are the nations that are
building a globally competitive knowledge-based economy.’

As if on cue, between the releasc of thesc words and the ISIG report, out
popped embarrassing figures from the OECD, showing Australia to be one of
only two or three countries where the spending on R&D as a proportion of GDP
has fallen in recent years. To reverse this trend, Robin Batterham calls for 500
scholarships for students of science and science education, double the number
of post-doctoral research fellowships, an increase in spending on national research
infrastructure and expansion of the Co-operative Research Centre program.

Taking up the baton, the ISIG report argues for a national education program
on business, innovation and entrepreneurship, an increase in the R&D tax
concession from 125 to 130 per cent, with a bonus for those businesses which
increase their R&D by more than 10 per cent, and an increase in government
encouragement and co-ordination of industry start-ups. Without these measures,
the report argues, Australia will rapidly become a ‘branch office’ economy.

The ISIG report estimates that its recommendations alone would cost more
than $2.5 billion to implement. As next year’s election Budget is put together
over the next couple of months, Senator Minchin must develop a policy that
will guide Australia into the growing international ‘knowledge economy’, while
competing for funding with other government concerns.

Batterham has made it clear that he believes the current drop in the
Australian dollar is more than a little to do with the fact that investors think of
the Australian economy as resource-based, not knowledge-based. He argues that
the upshot of doing nothing about research and innovation will be a dollar worth
something like 30 US cents within two or three elcction cycles. Perhaps those
are terms which this government, dominated as it is by considerations of finance
and cconomics, can understand.

Tim Thwaites is a freelance science writer.
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websites to make sure of it—that its ideas
on this hot-button issue will be discussed
all around the world. If it wants to have
a constructive voice in such a broad
forum, it needs to find more sensitive
ways of expressing its concerns. Perhaps
again the message is: turn down the
sound. If you want people to accept, for
example, the unique salvific importance
of the church, then you need more than
an assertion accompanied by a pastiche

of scriptur  and ccclesiastical authorities.
The words need to become  sh. Until
they do, the claim merely sounds
arrogant.

World Youth Day and the Pope’s style
there have shown the possibility of a new
way forward in Rome. So far it remaine
the road less travelled.

Dan Madigan sy teaches Islamic studies
at the Gregorian University, Rome.
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Placing women

HOSE WHO ARE wondering what
happened to the 1999 research project
into the participation of women in the
Catholic Church in Australia, Woman
and Man: One in Christ Jesus, will be
heartened to read The Australian
Bishops' Social Justice Statement for the
Year of Jubilee.

A major part of the bishops’ State-
ment is the contextualising of that
project. It also serves to remind those
who may have forgotten the origins of the
five-ycar Woman and Man initiative, or
who were not part of it, of the background
and history.

What becomes clear from the State-
ment is that Woman and Man met the
concerns of the Catholic bishops for ‘a
sound information basc for theological
reflection, pastoral planning and further
dialogue with women and women'’s
groups on particular issues’. To read
about the volume of ‘contextual papers,
written submissions, public hearings’ and
large-scale sampling of church attenders,
Catholic organisations as well as
targeted groups, is to realise the great
size of the project and the interest that
it generated.

The background to the four key
questions integral to the Woman and
Man research is spelt out in the bishops’
Statement. These questions were designed
to elicit responses about possibilities for,
and barriers to women's participation in
the Catholic Church, and about the
support women receive and ways of
increasing their participation.

In the Statement the bishops articu-
late the problem they face in having to
be both orthodox and responsive—that is,
committed to the teachings of the
Church ‘on any matter despite the
difficulty some respondents have had
with some elements of the Church’s
teaching’ while simultancously respond-
ing to the call of Vatican II ‘to satisfy the
concerns of others’. They ‘are willing to
dialogue with women about these
matters for the sake of mutual under-
standing: 1in a spirit of Christian love’.
It will be interesting to
see if the results of such
dialogue, and the practical
steps and decisions pro-
poscd by the Australian -

Catholic Bishops Con-
ference (ACBC), will 4
increase or decrcase the
tension expressed here. 4

The 1 hops’ reccommendations
encompass a wide range of possible
actions. If implemented, at both the
macro and micro levels of church life,
they will have significant consequences
for both parish and diocesan structures.
There are ninc decisions with sub-
divisions and 31 more tentative
proposals ‘which bishops might wish to
consider for possible action in their
dioceses’—these form the conclusion of
the Statement. The tenor of these recom-
mendations, including the decision to
appoint a Commission for Australian
Catholic Women, is an indication of the
appropriateness of the choice of Social
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Justice Sunday for their promulgation.

Decisions include the setting up of
programs addressing the nature of
ministry, and particula ' women’s and

.y ministry. There are guidelines to be
developed on lay preaching, inclusive

mguage and rituals to be used by the
laity in e absence of a priest—impor-
tant in a church with an ageing and
numerically diminishing priesthood.
There is also research proposed into
liturgical recognition, welcoming and
integration « :ultural expressions of the
Catholic faith, especially that of indigenous
people. The concern for the provision of
‘pastoral and spiritual support for those
suffering the pain of failed marriage or
divorce and those who have entered into
another marriage’ is a welcome one for
those who, in the Report, expressed their
experience of alicnation so poignantly.
One visionary decision is to foster
research in ‘ecclesiologics, and their
theological, catechetical and pastoral
implications’, and in ministry.

Also prominent is commitment by
the ACBC to work towards a better
balance of ‘men and women, clergy,
religious and laity on existing councils,
organizations and advisory bodies at the
national level’, and of men and women
in leadership and professional roles. At
present the number of women in leader-
ship roles in the Australian Catholic

Church is minimal. If this initiative is
undertaken seriously both by women in
leadership as well as by the various org-
anisations, it will have far-reaching con-
sequences for Catholic community life.

If embraced at all levels, and across
the present divisions in the church, the
proposed initiatives could help bring
about the transformation of the Austral-
ian Catholic Church. This is the hope
that the Woman and Man: One in Christ
Jesus project stirred. It is the promise that
the bishops’ Statement holds out.

Maryanne Confoy rsc teaches at Jesuit
Theological College, Melbourne.

e EUREKA STREET 17






powders: they all get your clothes white. Samuelson
has spawned one diatribe, or antidote, depending upon
your view: the four-volume Der Anti-Samuelson by
two German Marxists in the 1970s, which dissects
the original, chapter by chapter. But no-one has done
what Stretton has: he has rewritten an introductory
textbook from scratch, one which is centred around
what for shorthand can be called ‘institutional’
economics.

In Economics (and Foundations of Economic
Analysis, addressed to his pcers) Samuelson redefined
the ficld. Gone were the ‘animal spirits’ of Keynes
and Marshall’s folk-spun wisdom; instead we were
introduced to economic man and woman, Max U and
Minnie C. It could be shown hypothetically, and
proven mathematically, that given rational, self-
interested agents with ordered preferences and access
to full information, unhindered competition would
produce a Pareto-optimal level of social welfare—
maximum ‘utility’ at the minimum cost, where
no-one could be made better off without another
becoming worse off.

The result is blackboard economics. As onc
progresses through a conventional economics degree,
there is less and less of an engagement with
institutions and history, and almost no empirical
observation of what companies or unions or govern-
ments actually do. There is a phased process of
inculcating habits of thought. When students begin
their degree, the noise and fuzziness of the world we
inhabit is the reality they are seeking to understand.
In their second phase, these real cvents hecome
illustrations of the theory applied. By the thit  stage,
they are properly trained to regard reality as the object
to be amended to make it better fit the theory. What
type of economist does this process churn out? One
American survey of wannabe professional economists
at graduate school level showed that just three per
cent thought it ‘very important’ to know anything
about the way the (American) economy functioned.

At the University of Adelaide, Stretton’s place of
work for the past 46 years, therc are around 500
students annually who take Economics I. Multiply
these numbers across the Australian higher education
sector, and you begin to see the point. Several
thousand people each year have their heads stuffed
full of Samuelson. Tens of thousands walking the
streets know that scissors drawn on the blackboard
represent supply and demand ‘curves’. They know that
tariffs subsidise inefficient firms and raise prices, that
payroll taxes cost jobs, that government borrowing
crowds out private investment—it’s in Samuelson.

This, I guess, is what sociologists mean

by hegemony.
MALTHUS GOT ECONOMICS its tag of dismal, at a

time when ‘wants’ could not all be satisfied, when a
potato blight could cause famine and death. For the
rich democracies this is no longer the case. But if it is

no longer dismal, economics retains the potential to
be dangerous: bad cconomics of the crudely applied
Samuelson kind, Stretton says, ‘can cause as much
suffering and death as bad medicine or enginecring
can’.

What Stretton is on to, what Samuelson realised
50 years ago, is that battle must be joined at the point
of entry and that it begins anew with each generation.
If the bright 18 to 20-year-olds studying economics
for the first time read Stretton rather than, or even in
companion with, Samuelson, there is a rcasonable
chance that new recruits to Treasury and the
departments of Finance and Prime Minister and
Cabinet will be intelligent, public-spirited and
conscious of their powers and their limitations—in
short, a chance they will think seriously about, and
take responsibility for, the consequences of their
advice.

Like many in my cohort, I served my time in
Canberra, my tenure roughly coinciding with Michacel
Pusey’s investigation into the econocrat’s coup d’état,
the takeover of policy advice in the public service.
Witless as 1 was, even I could see the intrusion of bad
economics into policy-making. My favourite story
from this time is of a Business Regulation Review Unit
proposal to wind back occupational licensing. Onec of
its discussion papers on the topic put forward a case
for abolishing pilots’ licences: nassenoers conld aceess
for themselves the bona fides ¢
‘you pavs your ducs, you tak
the au  »r was gracious enou
onc was obviously not going
with their feet firmly pinned
been factored into the accept
expected value of a plane lanc
souls not party to the deal is

But I can also recall the
impose a minimum one-dolla
tions—to dissuade mostly
stockpiling expensive drugs
Benefits Scheme, the cost of
one billion dollars. At the ti
as other welfare recipients, §
for frce. This gave them no i
economisc, whercas a small ¢
no longer be indifferent abo
drug or a morning out at the b
the proposal was that even i
compensated for the additio
the Pharmaceutical Benef
enormous because of the mu

A Stretton-taught econu
inquired about the cost of fr
and needlessly prematur
pensioners (which margir
applied, would have predicte:
looked at who was prescribing
alternatives were not conside
links between pharmaceutica. cosnpasics aiu gusivias
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Try running that past a Department of Finance
official the next time they seek an ‘efficiency
dividend’.)
Finally, there is a serious examination, more than
100 pages, on the distribution of wealth and income.
This is a topic mostly neglected in standard introduc-
tory texts, lest the parting of the veils of positivism
be seen to expose too much flesh, be too impolite.
There is a chapter, for instance, on taxation which
distinguishes between ‘squalid’ and ‘respectable’ tax
policies. The former are those advocated with self-
interest in mind—the government’s campaign
manager who wants to soak the rich and the poor, to
buy off middle-income earners in marginal electorates—
while the latter pay due regard to where the tax burden
ultimately falls and the associated redistrib-

utive effects.
GIVEN THE BOOK's gestation period, one might have

yught that Stretton would have had the odd quiet
moment to stray a bit outside economics and acquire
some knowledge of other areas, like graphic design.

It is rare these days to find a new textbook without
colour, but here it is. There are hardly any figures or
charts. There are precious few numbers cither: the
first table is not sighted till Chapter 8, which is then
followed by a 189-page gap till the second.

What we get is words, oodles of them, in what
looks like Times 10-point on two columns per Crown
quarto page {250x190mm). That comes out at roughly
800 words a page, a total book length in excess of
600,000 words. Surely any editor would ask if this
were not a trifle indulgent. Elscwhere, Stretton has
apologised for this: ‘a more practical, historical,
institutional text with less simplifying abstraction,
less deductive theory, and more detailed treatment
of diverse industries and markets and national
economies, has to be longer’ (my emphasis). Ah, it
was the unorthodoxy wot did it.

Fortunately, there are saving graces in those
words. We arc once more treated to Stretton’s plain-

speaking style, which some find beguiling, some
exasperating; others, | 2me, hold both views in equal
measure. He is intemperate but passionate, rambling
but never dull, imprecise but pedantic. There is
repetition aplenty, but there is at least one gem per
page, where the freshness of perspective causes you
to pause ... and think.

All lecturers would like to flatter themselves that
they connect with their students, that knowledge and
understanding was transmitted and the cogs began to
turn. Stretton has a better chance of realising this than
most. Most of the chapters end with a provocative
exercise. Take the crowding-out thesis mentioned
earlicr, which Stretton says you can hear in any pub
or Cabinet room across the country: ‘The private
sector is the productive sector. Government spending
simply diverts resources from productive investment.’
If you disagree with that proposition, you are asked
to distinguish your real reasons for doing so from the
reasons you think might persuade someone who doces
hold this view to agree with you. This is deft stuff—
cloaked in scientism it may be, but cconomics is
ultimately about the art of persuasion.

There are liberal dashes of gentle humour. A
section on executive pay is followed by one on income
carned from crime—'plunder’, lawful or otherwise,
being the link. E.H. Carr chose a suitably important
historical moment to make his point that all facts arc
selected, that hundreds of thousands have crossed the
Rubicon both before and after Caesar but it is he
whom we note. Stretton makes the same point by
asking us to consider Mr Gordon Sumner: according
to one’s tastes, an Englishman in New York, an
ex-school teacher, or an environmental activist with
a taste for duff jumpers.

Even a lapsed economist like me takes umbrage
at points. The references to other works are selective
and often idiosyncratic. Take minimum wages as an
example of the former. This is standard Economics I
territory. If my babysitter will take $5 an hour for
watching TV while my daughters sleep, and the
Worlkers Advocate says, ‘No, you must pay $10’ then
I stay at home and watch TV instead. Multiply that
by whatever halfway plausible number you can find
and several thousand young girls can no longer afford
to buy the latest 5ive CD, record shops will go broke

. stop, stop, I'm beginning to sound like Bob Ellis.
Stretton rightly draws attention to the work of Card
and Kreuger, pioneers of the so-called ‘new economics
of the minimum wage’, who examine a series of
‘natural experiments’ (whoa, scientism) where the
minimum wage was raised in New Jersey but not in
neighbouring Pennsylvania. Contrary to the predic-
tions of the theory, employment went up by more in
New Jersey, including in the places most affected by
the change—fast-food outlets. But Stretton doesn’t tell
us about Card and Kreuger’s critics, of whom there
are plenty, nor of other studies which come up with
opposite conclusions.
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problems were solved and advice gladly
given, along with food, umbrellas and
other useful appurtenances. A small child
in Taiwan—nature’s Amex card.

Yet the essential Chineseness of
Taiwan is inescapable, especially in its
capital city. Paul Theroux has noted the
‘nightmarish’ qualities of Chinese cities,
qualities that hectic, grimy Taipei—
a dystopia in grey concrete and bitumen—
has in abundance. There is a superb new
subway system that goes largely
unused. Meanwhile, the streets (and
pavements] reverberate with the scream
of motor scooters beyond number. Those
pedestrians with the temerity to get in
their way by darting across the road risk
the abuse of outraged traffic attendants.
If the motorcyclists don’t get you, the
poisonous atmosphere will. My hotel
provided me with a pamphlet delineating
a map of the vicinity for joggers—
a suicidal project if ever there was one.

Taiwan may be ‘wealthy’ in basic
economic terms, but the living environ-
ment for the average person isn’t good.
Conditions in its overcrowded cities are
much more salubrious than their
counterparts in China, but that is not
saying much. The terms ‘Asian tiger’
and ‘Asian dragon’ are tropes glibly
employed by finance journalists who

rarely venture outside the extra- —

territorial bubble of the boardroom

or the international hotel, and who
measure life in graphs and spreadsheets.
As in Japan, the natural beauty of much
of Taiwan’s landscape has been ruined by
the mania for construction, especially
down the densely populated west coast.
The five-hour train journey from Taipei
to Kaohsiung reminded me of the
depressing trip from Tokyo to Kyoto.
Faraway in the distance were tantalising
signs of the voluptuous landscape that
apparently awaits those fortunate visitors
able to escape the cities. The Taiwanese
will tell you their country is still ‘La Thla
Formosa’, ‘the beautiful island’, as first
appreciated by Portuguese sailors. I will
have to take their word for it.

For the visitor, who doesn’t have to
live there, Taipei is not without enchant-
ment. There is a vivid street life, especially
in the night markets located around the
city. I naturally gravitated to the
notorious, if touristy, ‘Snake Alley’,
located in Wanhua, the oldest surviving
part of the city. Here, just around the

corner from a brothel quarter of
unparalleled awfulness, are various
establishi nts which dispense the
Oriental Viagra—snake blood, snake bile,
powdered snake gall bladder. Snake Alley
both fascinates and appals. A plump,
perspiring spruiker outside a restaurant
attracted a growing audience by hold-
ing a terrified little white mouse above
a seething mass of vipers. (It seemed
ironic to me if not to the cheering crowd
that Snake Alley lies in the same quarter
as Taipei’s most popular place of worship,
Lungshan Temple, dedicated to Kuan
Yin, the goddess of mercy in Chinese
Buddhism.) Indeed, eating in Taipei
seemed to be an especially physical
experience. The menu in the window of
one cating house attempted to lure the
passing visitor with descriptions such as,
‘Fried Fry and Peanuts: Good for Gum
Exercise’, and ‘Sauteed Shrimp: Requiring
Only a Couple of Chews’.

Like any self-respecting capital city,
Taipei has its share of impressive
monuments. Perhaps the one building
that most obviously proclaims the

students of Mandarin flock), and in their
maintenance of traditional arts from
calligraphy to kung fu, the Taiwanese sce
their country as a living repository of
Chinese culture. Yet they also suffer their
own kind of cultural cringe, a sense of
being second-hand and hence second-
rate. To an Australian, this can take
familiar forms. After the conference dinner
at Kaohsiung, a group of us determined to
extend the evening’s pleasantries by
exploring the vaunted nightlife of this
sultry tropical city. This turned out to
be a collection of dodgy bars with names
like ‘Ooh La La’ and ‘Bottoms Up’. In the
latter, a local scholar muttered to me that
the ubiquitous national brew, ‘Taiwan
Beer’, was dishwater compared with

Tsingtao, the great beer from the

mainland.
ST()PPINC over IN Hong Kong on the

way back to Australia, T had time to
reflect on the tenuousness of Taiwan.
Loud voices in the local legislature had
condemned Taiwan’s pro-independence
push and it was clear that Hong Kong was

N
S

Chineseness of Taiwan—as well as its
ambiguous relationship to the main-
land—is the National Palace Museum,
located in the steep green hills of Taipei’s
well-to-do northern suburbs. Here lie the
artistic riches of China’s history, the
treasures of Imperial Beijing protected
first from = rampaging Japanese in the
1930s, anc  ter from the Communists—
a collection so vast that much of it at any
one time  secreted away in vaults
tunnelled into the surrounding slopes.
The National Palace Museum makes all
but the very greatest museums look like
K-Marts. It induced in this visitor a severe
casc of the Stendhal Syndrome—an
urgent nee o flee the galleries and catch
some fresh air. Admittedly, this state was
exacerbated by overhearing one of my
countrywomen opining that a gorgeous
piece of embroidery ‘would make a nice
beach bag for Beryl’.

In their museum and their outstand-
ing language schools (to which foreign
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having trouble balancing its sympathy for
its sister island with its own incorpora-
tion into the Motherland. The Vice-
President of Taiwan, Annette Lu, has
used the ‘Monkey King' analogy to
illustrate her country’s plight—the
‘Monkey King’ being the fabulous figure
of Chinese legend who, despite its ability
to perform marvellous feats, is ultimately
unable to escape the control of its master.
Hong Kong had tried and failed.

In the ‘Devil’s Advocate’, onc of the
places in the Wanchai district which
cater to Old Asia Hands with ‘Happy
Hours’ that seem to go on all day,
I noticed a familiar, immense figure
standing at the bar. Butch recognised me
too. ‘Howd’yago in Taiwan?’ I had to
admit it hadn’t been such a bad trip.
‘Yeah, liked it,” I said, and unhesitatinelv
ordered a Tsingtao.

Robin Gerster teaches at Monash
University.
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NTERNATIONAL LAw became ‘real’ the
moment that Chilean despot Pinochet
un rstood that he could not rely on his
own pardon for his crimes against
humanity, even if he committed and
forgave them while he was ‘king’.
Civilised nations have standards and
people have human rights and there is an
international rule of law to protect both.

International human rights treatics
can’t be enforced unless countries pass
laws to implcment them. Some do. The
Council of Europe demands domestic
recognition of its human rights Conven-
tions as a condition of membership. The
European Convention on Human Rights
becomes part of British law on 2 October.
Australia has minimally implemented
UN human rights obligation in sex, race
and disability discrimination laws.

The UN has six treaty bodies that
evaluate government self-reports on their
compliance with treaties dealing with
civil and political rights; economic, social
and cultural rights; race discrimination;
discrimination against women; torture;
and the rights of the child. Individuals
cannot approach these committees
unless there is a protocol attached to the
particular trcaty, which their country has
signed, and after they have exhausted all
domestic remedies. Then they can ask for
a declaration that their nation is in
breach. There was no such protocol for
the Convention on the Elimination of All
Forms of Discrimination Against Women
(CEDAW] until 1999, There arce (and
Australia has adopted them) protocols to
the race discrimination convention and
the covenant on civil and political rights
(ICCPR). Seven years ago, two Tasmanian
gay men successfully sought a declaration
that a law criminalising their conscnsual
homosexual activities at home was a
breach of the ICCPR. The Common-
wealth then used its constitutional power
to override the offending provisions.
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That was a different age.

On 28 August, the Howard Govern-
ment announced it was withdrawing
from co-operation with the UN commit-
tees; that no UN human rights inves-
tigators would be permitted to enter the
country, and that we would also not sign
the optional protocol to CEDAW. On
that day, Saudi Arabia signed the
CEDAW protocol, as has Indonesia
(despite Timor) and, a few days later, 90
other countries.

The announcement came three days
before an expected damning report on
indigenous health and migrants. The
government had already smarted under
UN committee criticism of its treatment
of Aborigines, native title, asylum
seekers and mandatory sentencing. The
latter triggered a sour review of Australia’s
participation in the UN committee
system in March. In August, Attorney-
General Daryl Williams’ hasty and
flawed amendments to the Sex Discrim-
ination Act 1984 were {domestically]}
condemned as a breach of our treaty
obligations (the SDA was enacted to
implement CEDAW).

At the press conference, Daryl
Williams, Alexander Downer and Philip
Ruddock performed. Foreign Minister
Downer suggested women would not
miss an optional protocol they never had,
and sang the virtues of the Common Law.
Ruddock, Minister for Immigration and
Multicultural Affairs, unfortunately then
described a full Federal Court decision on
a refugee determination as made by
‘people who have no responsibility in
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relation to these matters in one-off cases’.
Will ns, aight-faced, said Australia
was withdrawing from UN com-
mitteces, to strengthen them.
I. E ARE THE government’s six ‘good
reasc 3’ for the announcement. You
judge.

The first is democracy. ‘Treaty com-
mittees are unelected, unrepresentative
bodies.” They are nominated and elected
by governments, including Australia.

The second is a whinge. ‘Australia has
been unfairly singled out for criticism.’
UN committee criticisms of other
countries just don’t get reported in
Australia. The only reason UN commit-
tees  nsidered three Australian reports
this year is becausc our reports were late.

The third is bias. ‘Serious abuses by
other countries are ignored.” This isn't
true. UN commmittees have investigated
East Timor atrocities, outrages in Bosnia,
Rwa  an genocide and torture in China.

The fourth is de minimis: ' Criticisms
of Australia are trivial.” Williams
clain 1 that thanks to ‘well-resourced
NGOs in democratically elected countries,
the focus seems to be on minor, marginal
issucs in those countries, and not on
major human rights breaches in countrics
that n’t have democratically elected
governments.” Asked to define which of
Australia’s human rights deficiencies he
considered ‘minor’ he said: ‘Well, if you
are ¢ aparing it with arbitrary arrest,
detention and execution, and having your
arms chopped off for belonging to the
wrong political party, then almost every
issue in Australia secms to pale into
insig ficance.” So stolen gencrations,
dispossession, deaths in custody and
asylum seekers aren’t serious?

The fifth was chauvinism. ‘They are
intruding into our domestic affairs.’
Williams argued in favour of ‘the primary
role of democratically clected govern-



ments’. In Hanson-speak this is, ‘telling
foreigners to stop telling us what to do’.

As Geoffrey Robertson pointed out in
Crimes Against Humanity, the whole
history of human rights is about the
struggle of principle against ‘sovercignty’.
Pinochet/Saddam Hussein/Slobodan
Milosevic/SLORC/Pol Pot/Taliban will
always demand that we not intervence in
the internal affairs of nation states.

Anyway, all these committecs do is
assess whether treaty obligations arc met,
and make non-binding recommendations.
The fulfilment of these obligations is a
legitimate international concern.

The last was a lie. ‘'NGOs have been
given a favoured position.” Williams
claimed that because of staff shortages,
the UN committees ‘tend to deal with
the highly contentious issues on which
they receive representations from active
NGOs. We don’t sce the principal role of
the United Nations treaty body commit-
tee system to pick up the domestic agendas
of NGOs and run with them at the inter-
national level.’ Iraq, China and the former
Soviet Union have also been keen that
NGOs not challenge the official version.

In fact, the committees can only act
on the written government report and
their answers to oral questions. NGOs
can only brief on questions to be put to
government representatives. They have
no right to spcak or take part in those
formal proceedings.

Beryl Beaurcpaire, femme formidable
of the Liberal Party, came out swinging
against the failurc to ratify the CEDAW
protocol. HREOC President, Professor
Alice Tay, and Scx Discrimination Com-
missioner, Susan Halliday, were not
consulted and condemned the SDA
amendments, the governiment’s failure to
consult its own human rights watchdog,
and the Cabinet decision. If, as Williams
claims, our human rights protection is so
good, why has it been sidelined, and the
courts excluded?

A country which does not protect its
own citizens’ rights is unlikely to respect
the ‘sovereignty’ or rights of others. How
bitter that, in the millennium year,
Australia and Burma agree that when it
comes to their citizens’ human rights they
are the best and only judge, and the resr of
the world can mind its own business.

Moira Rayner is Director, Office of the Chil-
dren’s Rights Commissioner for London.

None so blind ...

RE(‘.ULAR READERS OF THIS COLUMN may have the impression that [ wallow in
tragedy. Not so. Courts are not fun-houses, but they have their lighter moments.

A doctor was being sued in a medical negligence case. He was representing
himself against a very experienced QC. Both were small, ficry men. Annoyed
by the asperity of the QC’s cross-examination, the doctor began to reply in
kind. The judge was about to check him when the QC asked, ‘And what charm
school did you go to, doctor?’ The doctor was quick: “The onc you dropped out
of, MrH ..’

Late one afternoon, [ was sitting in court hearing bail applications. Prisoners
camec and went. In the lull between applicants I let my gaze fix on the dock and
daydrcamed. I was still staring at the dock when my reverie was shattered by the
prisoner calling out, ‘And what are you lookin’ at, Pinocchio?’ You had to laugh.

As a law student, I came across a lifc of English barrister, F.E. Smith {later
Lord Birkenhead). He is still hated by some in Ireland for the manner in which,
as Attorney-General, he prosecuted Sir Roger Casement for treason. (Caseiment
had attempted to run German guns into Ireland in support of the 1916 Uprising. |
He was an unpleasant man, but fast on his feet.

On one occasion, a judge told Smith that he had read the papers in the casc
and was no wiser than when he had started. ‘Possibly not, my Lord, but far
better informed,’ Smith retorted. On another occasion he appeared in a personal
injury case for the defendant tram company. The plaintiff was a boy who alleged
he had becn injured because of the company’s negligence. At one point the
judge suggested that the boy be placed on a chair so that the jury could see him.

Smith: Perhaps Your Honour would like to have him passed around the jury box?

Judge: That is a most improper suggestion.

Smith: It was provoked by a most improper suggestion.

Judge: Mr Smith, have you cver heard of a saying by Bacon—the great Bacon—

that youth and discretion arc ill-wed companions?

Smith: Has Your Honour c¢ver heard of the saying by Bacon—the great Bacon—

that a much talking judge is like an ill-tuned cymbal?

Judge: You are extremely offensive, young man.

Smith: As a matter of fact we both arc. The only difference between us is that

[ am trying to be and you can’t help it

To lighten up the lunchtimes at court, [ sometimes read an American email
newsletter on ‘Weird Law’, from the Findlaw website. Here is one find: in Egypt,
a lawyer sued President Clinton for libel. He said his last name, Babby, sounded
so much like Clinton’s dog, ‘Buddy’, that he’d become the butt of jokes. He
wanted five million dollars in compensation. The court threw out the suit,
holding that the alleged infringement of Babby’s rights took place outside the
country and was thercfore beyond the court’s jurisdiction.

Finally, my lucky door prize goes to the deaf man who, when being
questioned in court one day, said he couldn’t hear anything much. He asked for
his glasses to be passed to him. ‘How will they help you hear?” asked the cross-
examining barrister. ‘“They won’t—but 'l be able to sec who it is 1 can’t hear.

Séamus O’Shaughnessy is a country magistrate.
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The litanies of sad stories and hapless
entreaty are as frequent as the offers of a
meal or a bed for the night. While I write,
a hotel worker in the southern Iranian
port city of Bandar-e Abbas has knocked
hesitantly on my door and asked how he
can get a visa for Australia. It clearly hurts
his sense of dignity to be asking, but his
desperation is patent: ‘Iran is my prison.’

In tea houses and public parks, from
the banks of the River Nile to Emam
Khomeini Square in Isfahan, individual
Sudanese, Syrians and Iranians whisper
their silent protests. Their increasingly
bold statements are a release valve for
frustrations they dare not yet act upon.
Some speak as if gripped with a nostalgia
for a life they have never known and
probably never will know. Others scem
wearied by terrible knowledge. Some
stoic souls refuse to admit defeat, carry-
ing their documented requests for a new
life around in old plastic bags, attaching
themsclves to Westerners as to a tlimsy
talisman of belonging. They want
solutions yet simultaneously they want
to hide from themselves the certainty
that their lives are a tapestry of loose
ends. Old women sit on street corners
waiting to die.

In the meantime, governments, the
sclf-appointed guardians against freedom,
sitin delusional splendour, the only ones
believing their own propaganda, certain
that they represent the will of the people
from whom they are as separate as they
arc from reality. They have not walked
the streets T have.

Articulating this separation between
governments and their pcople may assist
in analysis of a region we know only
through media soundbites. It may even
foster a deeper level of local under-
standing. But when the social contract
between individuals and their states is
damaged on such a scale, the implications
are global, and manifested most obviously
in significant movements of asylum
seckers. Clearly, democracy does not
¢xist in any formal sense in these
countries, with the limited exception of
Iran. In a country like Australia, it is
difficult to understand how an over-
whelming majority of a country’s
inhabitants can be kept under the control
of an elite few so clearly acting contrary
to the will of the people.

The first pillar of oppression is often
the manipulation of icons. In Iran, the

definition of orthodox Shi’a Islam has
been under the strict interpretative
control of conservative clerics convinced
of their divine right to rule. So powerful
and so certain have they been of their
own infallibility that alternative, liberal
interpretations have been deemed
blasphemy. Their governing rationale is
simple: our edicts come from God;
oppose us and you opposce God.

Allied to this highly effective strait-
jacket of control is the uniting of a
country behind a government fighting a
common enemy. Western states have not
themselves been averse to such patriotic
urging, as evidenced in the United States
during the Cold War or Gulf War. In
Syria, the questionable legitimacy of the
authoritarian President Hafez al-Assad
was founded on the bedrock of historical
conflict with Israel and the need to
remain strong and united in a decades-
long battle of wills. President Assad’s
regime thrived on the assertion that unity
was essential to national strength. That
the majority of the population may not
share any actual hostility towards the
‘enemy’ is immaterial. Nationalist
demands for unity are often as ‘sacred’ as
adherence to officially defined religious
orthodoxy. Both are based on the
cultivated purity of the elite and demand
absolute loyalty. Opposition is trcason,
tantamount to supporting the enemy.
Thus do the people endure, lest they
themselves become the enemy.

In Sudan, a country consumed by a
war against its own people, the govern-
ment routinely imprisons and tortures
perceived opponents without trial as a
warning against dissent. In that sense,

they are worthy allies of the Iraqi

Government.
A(;AINST THE BACKDROP Of this oppres-

sion, however, you can trace an informal
democratic process at work. Ordinary
Sudanese, Iranians and Syrians find
meaning in the triumphs of survival, in
petty daily subversions masked by public
loyalty. Governments arc too blinded by
their own rhetoric to read the clenched-
teeth smiles of subservience. Individuals
take refuge, and often great delight, in the
community of solidarity which operates
in the negative space of government
control.

These communities have often
reinterpreted the nature of an ‘Islam of
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the people’. From their Friday pulpits,
ageing mullahs pronounce Islam to be a
religion of asceticism, vigilance against
enemies and anger against the world. The
shadow societies of Islam yearn for
moderation and engagement with the
world, and practise the Quranic imperative
of hospitality to the strangers in their
midst.

On the day of my first arrival in the
Middle East, I was overwhelmed on the
streets of the Syrian capital with cries of
‘Welcome to Damascus!” My first
evening was spent sharing a meal with
the al-Ghiyab family for whom Islam was
a community in which all were welcome.

Theirs is not a democracy of the ballot
box, but of the people. On onc of the
occasions I was in Syria, Richard Butler
was reviled throughout the Islamic world
as the public face of an international
effort to punish the Iraqi people. When-
ever I told people, initially with some
nervousness, that I was an Australian, the
first response was, ‘Ah, Richard Butler’,
rapidly followed by, ‘You are welcome in
my country.’ When T asked Tarig, a Syrian
friend, about this response, his answer
was simple: ‘It’s all right. We Syrians
know better than anyone that you are not
the same as your government.’

The democracy of the rogue states’
communities of solidarity may not be
formalised in electoral processes. But
they do lack the insularity of our own,
and they can chasten us with their hard-
won lesson that it is ‘undemocratic’ to
stereotype peoples on the basis of their
governments or the actions of a militant
few.

When communist regimes across
Eastern Europe began to collapse under
the weight of people power, German
democracy activists coined an all-
encompassing slogan which became a
simple anthem of frecdom: ‘We arc¢ the
people’.

In the Islamic World, that cry is still
a whisper. But it is unmistakable, defiant
and strong. On my own tentative pilgrim-
age through Islam’s rogue states, I've
reached one conclusion: we will not build
a new relationship with the people of
Islam until our response mirrors that
other German rallying cry, ‘We arc one
people.’

Anthony Ham writes on the politics and
culture of the Middle East.
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has been lost and a sensc of the futility of
all these people’s endeavours, however
ingeniously and earnestly they strive. In
English Passengers, the vital life of

Tasmania is felt to be all to do

with the past.
.~ -VAINE\\'RIL;IIT THE Porsoner, by Andrew

Motion, the biographer of Larkin and Keats,
and more recently Poet Laureate, is
trenchantly titled. His subject isaman now
little remembered, an artist who painted
Byron’s portrait and was an art critic for the
London Magazine. He enjoyed a wide circle
of artistic and literary acquaintance, which
included Henry Fuseli, William Blake and
Charles Lamb, John Clare, William Hazlitt,
Thomas de Quincey and—briefly—John
Keats. A dandy wholived {as the euphemism
used to go) beyond his means, Wainewright
ran through his inheritance, obtained large
sums by forgery and insurance fraud and
had the good fortune to sec three of his
relatives die in suspicious circumstances
(another euphemism briskly dealt with in
Motion’stitle). In 1837 he was sentenced to
transportation for life to Van Diemen’s Land,
for forgery, rather than murder. He died in
Hobart ten years later.

Motion’s narrative method is to com-
plement and complicate Wainewright's
self-serving story of his adventures, his
purported ‘Confession’, with lengthy
interpretative notes. This was a character
who ‘lived half his life close to the centre of
the Romantic revolution, half in exile and
disgrace’. He combined ‘a life in culture
with a life in crime’. Obscured at times by
legend, Wainewright also ‘falls out of the
historical record so often’ that much of this
‘experiment’ in biography is necessarily
conjectural. For Motion, this is the chance
to debate and rchearse ‘questions of
biographical forms’ which he had not
permitted to surface in, or influence his
work on other writers ‘who lived more
importantly than Wainewrightin the public
mind’-—Larkin, that is, and Keats.

What the Foreword does not address is
the Tasmanian burden of the book. For it
was there that the poisoner ended his days
in infamy, then oblivion; there that
purportedly he wrote his ‘Confession’.
Wainewright the Poisoner is, implicitly
then, to do with the peopling of Tasmania,
with the impact upon it of the strange birds
who found their way there, willingly or
otherwise, and of the ways in which
succeeding generations have remembered
them. What else was Bryce Courtenay doing
in The Potato Factory {1995) in which a

numberof 1ractersarrivein VanDiemen's
Land as convict transportees, there to
continue English feuds? One of them is the
infamous fence Ikey Solomon, whom
Courtenay would like to think—as others
have—was the model for Fagin in Charles
Dickens’” Oliver Twist (1837-38). Others
arc Mary Abacus, Sperm Whale Sally, the
decidedly unidentical twins Tommo and
Hawk. They soon supplant the ‘real’
historical figures whom Courtenay also
brings on stage. Arthur appears once, on a
black stallion, to be mocked for his rigid
formality and shortness of leg. There is a
cameo for William Lanney, or Woureddy,
called Billygonequeer in the eccentric idiom
that Courtenay confects at will for his
fiction. But they are bit players beside
Courtenay’s own crew.

In Motion’s book, Wainewright floridly
secks to write himself out of possible
obscurity, with solipsistic conviction. His
language has notable stylistic likenesses to
that of Hal Porter, whose novel, The Tilted
Cross (1961}, told the story of Judas Griffin
Vaneleigh, thus enlisting Wainewright for
fictionand Van Diemen’s Land formannered
Gothic. Wainewright’s project, in Motion’s
reckoning, will be the remaking of his own
history, out of the tatters of the public
record of his shame. The Tasmanian
setting—s : of Wainewright’s punish-
ment—will also be the place where his
rehabilitation will be effected through
litecrature. This is a perversely benign
version of the possibilities which the prison
island might afford. While Motion care-
fully evokes Wainewright’s material
circumstances in Hobart—his hard labour
on aroad gang, the easier work as a hospital
orderly, the conditional re-admission to
bourgeois society as a portrait painter—his
interest is in an ego to which they are
essentially irrclevant. And, one also feels,
the Tasmanian setting, indeed his subject’s
lives, are perhaps less important than the
experiment in constructing them to which
Motion is committed.

Nonetheless, Wainewright’s initial
response to the landscape of the island is
significantly ambivalent. As he nears Van
Diemen’s Land, on the convict transport
Susan, Wainewright apprehensively recalls
‘how often my blood had frozen at rumours’
so that he could not suppose ‘Van Diemen's
Land to be a real and palpable place before
I had seen it with my own eyes’. The ship
passes the Tasman Peninsula (and, hidden
from view, Port Arthur) and enters Storm
Bay. Mow Wellington’s ‘shaggy slopes’
rear up and then—close to shore—men are
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Spring
Into -
rec ding

— with Peter Pierce, whose
home island is in grave danger
of becoming a literary site

—- with Jim Davidson and
Graeme Davison keening
for history

— with Andrew Hamilton
writing on fellow-Jesuit
Roger Haight's controversial
Jesus: Symbol of God

— with Kate Llewellyn,
who gives hearty cheers for
Kim Mahood’s non-fiction
prize-winner, Craft for

a Dry Lake

— and with Juliette Hughes,
who is confident that reading
Harry Potter won't harm the
parents who have pinched it
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and I suspect it will do very well, especially
given its principal drawcard and sclling-
point.

This, of course, is the distinguished
British television (and stage) actress, Patricia
Routledge, who plays Lady Bracknell.
Weldon {who has more than 250 West End
productions to his credit) makes no bones
about his rationale: ‘My productions are
usually driven by the star, otherwise there
is too much risk.” {The Age, 23 August.) In
other words, if the star Routledge couldn’t
do the show, there would presumably be no
show. Obviously, then, the whole project
(from its Chichester Festival origins to its
current revival and enterprising tour)
depends on its potential appeal to viewers
of British TV shows like Keeping Up
Appearances and Hetty Wainthropp
Investigates as much as it does to anything
Oscar Wilde might bring to it in the
centenary year of his death.

What we have got here, then, is a
perfectly competent, but also rather staid,
orthodox and cven old-fashioned produc-
tion. Few if any new ideas about the play,
English socicty or production styles are
brought to bear on what is essentially a
muscum-style reading. Admittedly, there
isn’t a standard trio of box scts, but the
flown-in back wall and side-stage entrance-
and-exit structures are essentially reduced
versions of the Victorian box set for touring.
Act2, forexample, is sctin John Worthing's
Woolton garden, where an outdoor furniture
setting is surrounded by boxed flowers and
benches with croquet mallets leaning
against them. On the floor are croquet hoops.
At the rear is a latticed garden wall with
climbingrosesandtooneside is the entrance
to the manor house itself. Once Miss Prism
has gonc and Algernon arrives, Cecily
amuses herself by playing croquet—only
with a mimed ball and off-stage clicks. It is
allashade twee, recalling Hinge and Bracket
more than any other recent version.

The four youngmalc actors are generally
sound enough, although the Australian girls
run rings around their Anglo beaux. Essie
Davis’ Gwendolen, in particular, manages
to tread very confidently the delicate line
between her ‘butter wouldn’t melt in my
mouth’ behaviour and her none-too-
carefully-concealed sexual desire when only
she and Jack are on stage together. By
contrast, Theo Fraser Steele and Alistair
Petric seem to be conceived according to
narrower and more strait-jacketed English
Rep models. But therc are a couple of
fascinating performances from Melbourne
stalwart Beverley Dunn (Miss Prism) and

NZ ¢migré Jonathan Elsom (Canon
Chasuble). The butlers are adequate and
sclf-effacing—as they should be in this kind
of reverent production. None of the brash,
scene-stealingantics of a Thring ora Chater
here, thank you!

So what, then, of Duncan C. Weldon's
star, Patricia Routledge? Well, not terribly
much, rcally. She’s a rather diminutive
presence: physically and vocally. That
cveryone clsein the cast (bar Beverley Dunn}
towersoverherinheightisno great problem;
when she first enters, cveryone clse
imperceptibly shrinks down a couple of
inchesandbacka couple of feet in deference
to Lady Bracknell’s force majeur and an
impression of stage presence is thus deftly
created by one of the older tricks in the
director’s book. But no tricks can disguisc
the fact that we really have to strain at
times to hear the whole of her circums-
loquacious spceches, many of which are
alsounusually attenuated in their delivery.
Lovers of Wilde’s wit around me in the
audience had finished mouthing Bracknell’s
inimitable lines under their breaths long

before Routledge. This is a performance with
its energy tempered by, or geared to, television.

There 1s a frisson of cross-textual
interest—social climber Hyacinth Bucket
pronouncing on the vagaries of upper-class
London society—that transcends the
theatrical shortcomings of the performance
to some extent. But Idid sense, at the end of
the night—and a slow, long and tame night
it is—a ‘faint odour of tired-out cynicism’
about the project. Sclling live theatre as an
adjunct to the televisual experience—
whetherusing Routledge or Ruth Cracknell
as the selling point (remember the
‘Cracknell is Bracknell’ commercials
associated with the MTC’s production?)}
scems to me to be selling the theatre, enA
Oscar Wilde, a bit short.

Geoffrey Milne is head of theatre and drama
at La Trobe University.

The Importance of Being Earnest can be scen
in Auckland until 14 October) and then in
Sydney’s Theatre Royal {18 October-
12 November). Following the Australian tour,
the show is slated for a London season.

Thiirarnrs
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Bare-noard Bard

roius AND CrEssipa is one Shake-
speare play which almost justifies that old
category, the problem play. It represents
Shakespcare in quasi-historical mode (going
over the ground he knew from Chapman’s
Iiad), but it does so with a depth of verbal
complexity and a remorselessly cold-eyed
perspective. The steeliness is all the more
surprising given the presence of two young
lovers, and the play’s combination of what
sounds like a relentless negativity in the
midst of famously heroic combat. The latter
is represented in something like the
ensemble style of the histories [i.e. with
maximum realism and absence of stylisa-
tion) and makes for an unusually tough
picce of Shakespcarean dramaturgy, one
that resists obvious verbal splendours and
much in the way of anthologisable poetic
realisation.
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The main exceptions to this are Ulysses’
speeches, which seem all the more serenely
philosophical in their discussions of degree
and time because this—for once in Shake-
spcare—is the sort of state of war Hobbes
would have acknowledged.

It’s not the most characteristic move in
Shakespeare’s carcer that he should have
made this plague-bed of antiheroism out of
the shadow of Homer—the [liad is more
‘Shakespearean’ than Troilus and Cressida
if by that we mean tragic or magnanimous.
But there is something very Shakespearean
about the way Troilus and Cressida tears
up any charter of expectations and presents
a vision which is raw, scarifying and
unconsoled.

It's a play in which typologics walk
through the dust of history—Thersites the
railer, Pandarus the bawd, Ulysses the sage—
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