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ANDREW HAMILTON

The Weakland
affair

RCHBISHOP REMBERT WEAKLAND has come and gone from
Melbourne, arriving to controversy and leaving his hearers
appreciative of his personality and gifts. Archbishop Weakland
was an obvious choice to speak at a conference on liturgical
music. His life as a Benedictine has fed his taste for liturgy,
and he is a musician of concert standard.

His invitation, however, was strongly opposed by a small
group of Catholics on the grounds that his pastoral strategies,
his position on abortion and homosexuality and, particularly,
his open attitude to women'’s ordination, have been consist-
ently opposed to official church teaching and pastoral practice.
These charges found prominent expression in AD2000 and in
Fidelity, the journal of the John XXIII Society.

Late in 1992 it was learned that someone had sent Weak-
land a forged letter, purporting to be from the Archbishop of
Melbourne, Frank Little, in which Weakland’s invitation was
revoked. In an article in Kairos, the magazine of the Melbourne
archdiocese, Archbishop Little denounced the action, which
was also condemned in an editorial in AD2000. Clergy and
other groups expressed strong support for Archbishop Weak-
land’s invitation.

In March Michael Barnard, in his column in The Age, ques-
tioned Archbishop Little’s judgment in issuing the invitation
to Weakland. Barnard’s article attacked the latter’s stance on
abortion and on the ordination of women, and implied that
Weakland had been ambivalent about the evil of sexual abuse
by clergy. The article implied that, by inviting such a man,
Archbishop Little had shown that his loyalty to Rome was less
than total. A week later the archbishop wrote a reply to Barnard,
published by The Age and subsequently reprinted in Kairos, in
which he defended Weakland’s and his own communion with
Rome, and attacked the lack of respect for the truth, >r per-
sons and for the church shown by his opponents. In this article
Archbishop Little referred to AD2000 and Fidelity.

Because of this debate Weakland has become a symbol in
Australia, as he has long been in the United States, and his
own concerns have been overlooked. He has been preoccupied
with the changing relationship between the Catholic Church
and American culture, claiming that Catholics have now be-
come insiders within American society, so that faith and its
implications must be commended on positive grounds by pas-
tors who can listen to tI  many voices of  erican culture.
Certainly, after Humanae Vitae, any simple appeal to author-
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Training Authority course at Wodon-
ga. Near the end of a forlorn examina-
tion of the industrial terrain, a young
enthusiast suggested thatunions form
their own political party. 1 had to
remind him that they did, a century
ago: it was called the ALP!
Paul Rodan
Clayton, VIC

God and gender

From Fr John George
In ‘Dethroning the Goddess’ (Eureka
Street, April 1993) Dorothy Lee con-
cludes that in ‘feminist spirituality’
the risen Christ does not reveal the
maleness of God but, rather, a‘divine
Father/Mother’.

Some comment is needed:
1. In resurrection appearances, Jesus’
disciples never encounter an androgy-
nous Christ. Rather he was ‘God-be-
come-man’, and thus reveals male-
ness.
2. Interestingly, in the Middle Ages,
‘Mother Jesus’ spiritualities appeared
in the English, German and French
convents. Julian of Norwich {15th cen-
tury) described feminine values in Je-
sus’life. These spiritualities never dis-
tort Jesus’ primary maleness.
3. In contrast, the 2nd century CE
gnostic gospels of Thomas, and of the
Egyptian, upheld the androgyne ideal,
due to ‘emancipated’ gnostic distaste
for sexual differentiation.
4. The New Testament Risen Christ,
however, used male metaphors in
reference to his heavenly Father. He
never describes an androgynous
(Father-Mother) God with genders pari
cum part.
5. Dorothy Lee’s ‘centre piece’ is
Galatians 3:28 {'no longer male or
female ... in Christ Jesus’). US femi-
nist exegete Carolyn Osiek demon-
strates that ‘there are at least five
possible interpretations of this diffi-
cult passage’ (see The Women's Bible
Commentary, 1992, p335). So Gal.
3:28 does not per se support Dorothy
Lee’s Mother-Father doctrine.
6. Dorothy Lee’s ‘God beyond imag-
ing’ resembles traditional theodicy’s
genderless ‘Self-Subsisting Being’, or
Actus Purus etc. Christ’s metaphors
surely ‘enflesh’ these skeletal abstrac-
tions of the God of the metaphysi-
cians.

Lidcompe, no vy

It’s in the air

From Professor Neil Buchanan
Knowing that you occasionally pub-
lish verse (not poetry in my case} 1
enclose a ditty for your consideration,
perhaps in the correspondence
column.

Morning laughter

Shrieks of laughter,
piercing and shrill,
break the dawn.
The sun rising over
the city,

Walking up the hill

to Hornsby town;

a morning constitutional.
The laughter louder,
shriller.

Four different laughs

now above my head;

four kookaburras watching.

Between bursts of hilarity
they look

and seem to chatter,
wondering who is this
strange creature

walking in the half light

up a hill.

Unconcerned they look and
laugh, whilst I stop
admiring their beauty.

Coming down the hill,
laughter again

louder and louder.

This time

paying me no heed,
even when I stop

to listen to their chatter.
They seemed to say
‘John Hewson’

‘John Hewson’

between bursts of laughter.

Listen to the birds
not the pollsters.

Hornsby, NSW






I recall a very senior
Keating numbers man
saying to me that the
best way of getting

away from Keating’s

policies was for

Keating to become
Prime Minister. And
that’s right. He was
the guy who had the
guts to turn around.
By contrast, Hawke
seemed to think he

mustn't look weak by

changing course.

10

In the{mood

Last August Julian Disney predicted in Eureka Street that the ALP would retain
government. He was one of very few social commentators to read the
Australian electorate correctly. At that time he described the effort to persuade

governi

nts that they should attend to social policy as an uphill battle; now,

in the first of two interviews, he gauges a new national and international will .

Morag Fraser: There are moves in the
UN to integrate economic and social
policy. Do you see that as a world-
wide trend!

Julian Disney: Yes. I think Reaganism
and Thatcherism have peaked, as have
those movements by other names in
other countries.

Did that suggest to you that Hewson
was never in fact going to be elected?
Yes, though I was as much influenced
by his personality as by his policies.
Probably more so. And it did always
seem to me that he was
caught as the tide was
going out. He timed
Fightback! badly. The
key decisions were made
two years before the elec-
tion and when the poli-
cy was finalised the re-
cession was biting more
acutely. Take the clear-
est example: he was go-
ing to cut people off the
dole at nine months.
Three months after he
had announced that, he
would hardly have found
evena Liberal or Nation-
al Party supporterfor the
proposal.

How much of that per-
ception was abroad in
the community? Do you
think people voted
against Hewsonbecause
they felt as you did that
Thatcherism and Rea-
ganism had run their
course and were the
wrong policies anyway?
Or were there. as the
Liberals urge, other
pressing reasons?

The general mass of Australians never
did have much c¢nthusiasm for
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Reaganism and Thatcherism, or ‘eco-
nomic rationalism’, which I will use
even though it is an inappropriate
term.

It is, and a slight on rationality. You
have a better?

People have called it fundamental-
ism. I usually call it economic ex-
tremism becausc that is itsmost strik-
ing and regrettable characteristic. 1
don’t object to some of the general
directions they were pushing. It was
their unrealistic extremism that I ob-
jected to.

I think it is hard to know why the
electorate voted as they did. What is
fairly clear is that they didn’t end up
deciding very much on unemploy-
ment. What they did conclude was
that on unemployment the parties
were more or less equally committed
in the past to the policies that caused
the problem, and neither of them was
likely to produce a great difference in
the future.

After that I think the reasons for
voting were all over the place. There
was some concern about the GST,
some about Medicare, some about the
harshness of adivided Australia. Some
people—Keating and others—have
said people voted against a divided
Australia and that means they voted
out of great compassion for the unem-
ployed and disadvantaged.

lam not convinced that is the case.
I think that what they were mainly
concerned about was division at their
own level; for example, strikes, and
fights between hospitals and the doc-
tors. That kind of concern about divi-
sion is not necessarily related to con-
cernaboutdivision between the haves
and the have nots. I think, though,
that if they had seen one party as
clearly going to be better for unem-
ployment then they would have voted
for it. But I should add that many

people don't seem yet to have recogn-
ised that we will now have high levels
of unemployment for many years to
come. They still think their kids will
inevitably get a job, perhaps after a
little wait..

Itislong-term unemployment that
is the major social problem. Unem-
ployment is bad—but not often cata-
clysmic. Long term unemployment is
highly likely to be cataclysmic. Andit
is going to get worse.

Bruce Chapman and his team [Eco-
nomics Program, Rescarch School of
Social Sciences, ANU] predict that,
even under the most optimistic esti-
mates of growth, long-term unem-
ployment must continue at very high
levels for quite some time. In recent
years their estimates have been criti-
cised as too pessimistic, but have
turned out to be very accurate—err-
ing, if at all, on the optimistic side. 1
think there is no prospect of the level
of long-term unemployment substan-
tially reducingover the nextfive years.

So how much credence do you place
in Keating's election night promise to
bring the unemployed along with us!?
It is very hard to tell. One of the things
about Keating is that he has an ability
to change, and with a straight face. He
has done it on a number of issues in
the last eighteen months. And though
some of us might find these belated
conversions bitter sweet, you've got
to say it is better than sticking to the
old stuff.

That flexibility is a political virtue
isn't it!

I think I will put it the other way
round and say that not to be willing to
change couldbe amajor political weak-
ness. Of coursce that willingness could
mean that you go whichever way the
wind blows, which is often not desir-
able. But I have alwaysfo  lita



ironic when people say about some
leaders—often meaningHawke—that
they just go the way the electorate
wants. But, of course, responsiveness
is an important part of democracy.

So Keating is a gifted changer of his
mind. But what policies is he going to
change?

Well there is not an enormous amount
you can do to reduce unemployment,
whetherlong-term orshort-term, over
the next three or four years. What I
took his election night promise to be
was afocuson the palliative side. That
is very important but frankly I don't
know that he will do very much at all.
There are really only two classes of
things you can do. One is more cash—
increasing the level of benefits for
unemployed people. The other is im-
proving the training and voluntary job
opportunities.

A lot of these programs dismissed
as a ‘make work’ in the early eighties
are not ‘make work’ anyway. But even
if they were, they would still be train-
ing programs which increase the pros-
pect of those people finding work.
Also they break the unemployment
cycle. Let’s say you are building a path
in a national park, which is what a lot
of the old Commonwealth Employ-
ment Program jobs were. Most people
who do it learn a lot beyond path
building. They develop self esteem
and confidence, or recoverit. Without
that you can’t do any job.

The economists are slowing com-
ing around to this realisation. They
used to object to ‘shuffling the queue’,
arguing that these kinds of jobs don’t
create any more ‘real jobs: all they do
is shuffle the queue of unemployed.
The macroeconomists view things in
terms of the bottom line number. If it
doesn’t change, ergo, in their view,
nothing has been achieved.

But that is quite wrong, even from
the point of view of economic and
fiscal policy, because the prospects of
someone remaining a permanent bur-
den on the state, if I can use their sort
of terminology, are greatly reduced if
they have had workforce experience
moderately recently. They don’t fall
into total permanent unemployabili-
ty. Somaybe the Government will put
a bit more into these types of pro-
grams. And theirattitude there will be
pretty much affected by the reaction

of the unions. In fact that is one of the
big questions about the election re-
sult. Will the union movement say,
‘Okay, we got through. We are there
for another six years. We were major
contributors to the Labor Party’s suc-
cess. Now we canconcentrate on push-
ing claims for the mainstream work-
force’. Or will they look more to help-
ing the disadvantaged and marginal
people? I think that the latterapproach
may get greater attention.

You've said before that it will be the
women in the union movement who
will carry that momentum.

Yes, really that is at the heart of why
[ am optimistic to some extent. It is
unfair, however, that it should be the
case because it is putting a great bur-
den on them. The other factor is that
some of the industrial changes are
going to make the divide between the
haves and have nots in the work force
even widerunless great care is shown.
Enterprise bargaining is the classic
example. That may brings things to a
head. Over the past 10 years, although
the unions have purported to look
after the low income people, the gap
has got wider, but gradually and im-
perceptibly. Whereas under this [en-
terprise bargaining] it could get wider
quite dramatically.

You have talked before about a tyran-
ny of opinion in government, espe-
cially in the main economic depart-
ments. What you say now suggests
some change in attitude.

During the late ‘80s most of one’s
time was spent mitigating damage;
you rarely had a chance to get on the
front foot. The tide of opinion in Can-
berra and the media was going so
strongly one way that you were run-
ningbackall the time defending. Now
there appears to be less extremism
and intolerance. This is largely be-
cause of the recession—they havebeen
mugged by reality. Itisn’t a philosoph-
ical persuasion, unfortunately.

But now, for example, take recent
changes in areas such as industry de-
velopment, Asia, regional develop-
ment within Australia—all changes
which ACOSS espoused over the years.
This is front foot stuff, deciding to do
something instead of just playing
around with macroeconomic levers
and leaving the animal spirits to work
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it out. I think Keating now acknowl-
edges that that approach won’t work.
And the dissenters have been liberat-
ed partly because Keatinghas changed.

Itisinteresting tospeculate wheth-
er Keating could have changed direc-
tion if he hadn’t gone into exile. At

EPAC [Economic Plan-
ning Advisory Council]
onceIsaid tohim, Tam
not arguingforaUturn,
I am arguing for a sub-
stantial adjustment’.
And he answered, ‘But
look, if you are right,
we need more than an
adjustment’. Whether
he would have had the
courage to change if he
had stayed Treasurer I
don’t know, butIrecall
a very senior Keating
numbers man around
that time saying to me
that the best way of get-
ting away from Keat-
ing’s policies was for
Keating to become
Prime Minister. And
that's right. He was the
guy who had the gutsto
turn around. By con-
trast, Hawke seemed to
think he mustn't look
weak by changing
course: ‘I must show I
am tough, that 1 don’t
fall apart in a heap as
soon as the tough boy

Bruce Chapman and
his team [ANU]
predict that long-term
unemployment must
continue at very high
levels for quite some
time ... their estimates
have turned out to be
very accurate ... I think
there is no prospect of
the level of long-term
unemployment
substantially reducing

over the next five years.

goes’. And, ironically, that approach

brought him down.

But they weren't his policies. It Is
more difficult to manoeuvre when
they are not your own policies.

But at that point he had Kerin in, and
Kerin of course was not strong enough
in the position. So Hawke was left
defending the old Keating policies and
Keating was free to push a differert

line.

Julian Disney is professor of public
law at the Centre for International
and Public Law in the Australian Na-
tional University. He was president of
the Australian Council of Social Serv-

ice from 1985-1989.

‘egional development,
11casury, uaue, and republicanism.
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@ B When you want to be alone

PauL CHADWICK

I gave the fight up: let there be an end,
A privacy, an obscure nook for me,
I want to be forgotten even by God.

AR

. OBERT BROWNING's woRDS are beautiful, but use-
less to the lawyer in search of a working definition of
privacy. ‘The right to be alonc’ is one American judge’s
pithy formulation. Too simplistic, concluded Sir David
Calcutt, the English QC whose reports to the British
government on privacy and press self-regulation have
been watched warily by the Australian media.

Last month T reported the case of a newspaper’s
invasion of the privacy of a ballet dancer, the late Kel-
vin Coe, and wondered whether, in the absence of bet-
ter self-regulation, Australia would experience moves
similar to those Calcutt has led in Britain for legal meas-
ures to restrain or punish disclosures. In particular,
would a tort of invasion of privacy be established as the
Australian Law Reform Commission and others have
from time to time recommended?

Calcutt’s first report, in 1990, excoriated British
media self-regulation and said, ‘if it is not prepared to
put and keep its own house in order, further legislation
must follow.” Some attempts at improvement were
made, but not enough to satisfy Sir David, who in his
review last January recommended a statutory tribunal
be established to lay down a code of practice and police
it with powers to require printed apologies and correc-
tions, to award compensation and to impose fines.

The press howled, then growled, and John Major’s
government backed off.

Calcutt also recommended, and the government
accepted, the creation of new offences making it a crime,
for the purpose of obtaining personal information for
publication, to enter and remain on private property,
use surveillance devices, take photographs or record
voices (except, of course, with consent).

Australia’s press cannot easily be compared with
Britain’s (either the best or the worst of it). Granted that
the Calcutt saga is not directly applicable, the similari-
ty in the legal systems makes it instructive to consider
why Calcutt hesitated to recommend a new civil ac-
tion for infringement of privacy.

The creation by statute of such a tort had been urged
by the English Court of Appeal during Calcutt’s first
inquiry in 1990 in a case involving Gorden Kaye, the
star of a popular TV comedy. Kaye, brain-damaged in a
car accident, had been isolated in intensive care and the
number of people permitted to see him had been severely
restricted both to aid recovery and to lessen the risk of
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infection. Despite notices explaining this, a reporter and
photographer had entered his hospital room, interviewed
him and taken photos with a flash that might have set
back his recovery.

Kaye’s agent tried to restrain publication, arguing
that the actor was in no condition to have given informed
consent. He substantially failed, with the court noting
that ‘in English law there is no right to privacy’. The
same is true in Australian law. Sometimes privacy may
be indirectly and partially protected by actions for defa-
mation, trespass, injurious falsehood, or breach of con-
fidence, but there is nothing approaching a ‘right to be
alone’.

In discussing whether there should be, Calcutt
raised difficulties of definition, defences, scope and
access.

Definition: If people are to be liable for infringing priva-
cy, the law must say what it is. Calcutt thought that if
physical intrusions were dealt with separately, ‘person-
al information could be defined in terms of an individu-
al’s personal life, that is to say, those aspects of life which
reasonable members of society would respect as being
such that an individual is ordinarily entitled to keep
them to himself, whether or not they relate to his mind
or body, to his home, to his family, to other personal
relationships, or to his correspondence or documents.’
Defences: As well as consent and innocent dissemina-
tion, there would have to be a public interest-defence to
permit disclosures that would prevent crime or ‘other
seriously anti-social conduct’, to protect public safety
or avert a risk that the public would be ‘materially
misled.” This last consideration might justify, for in-
stance, disclosure of the adultery of a politician who
projected a media image of a perfect family person.
Scope: No new tort could be restricted to the press, so
the implications for ‘a wide range of human and tech-
nological activity’ would need to be considered. What
of the work of historians and biographers?

Access: Like the tort of defamation, the remedy may in
practice be available only to the wealthy. Even for them,
it may be counterproductive to embark on a public trial
to seek relief for the unwelcome disclosure of some-
thing that is private and sensitive or embarrassing. Prior
restraint raises extra freedom-of-speech issues.

None of these problems is insoluble, but they indi-
cate the formidable difficulties and potential expense of
a new legal remedy. Effective self-regulation is surely
preferable. |

Paul Chadwick is Victorian co-ordinator of the
Communications Law Centre.
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The role of regulators

Bob Baxt examines some of the obstacles in the path
of those charged with market regulation.

EGULATION OF BUSINESS BEHAVIOUR in Australia has
gone through a series of very significant changes in the
past 10 to 15 years. During this period of microeconom-
ic reform there has been a significant relaxing of the
role of regulation in many sectors of the Australian econ-
omy (banking, transport, and to a certain extent, the
field of corporate regulation), with mixed results.

I deal here with certain issues arising from regula-
tion; they are generated by my personal experiences as
a former regulator (chairman of the Trade Practices
Commission for just over three years) and my evalua-
tion of these issues in the context of my return to the
private community. It is necessary to preface my evalu-
ation by making clear that I am generally quite una-
shamedly in favour of a system that allows the market
to operate with as few impediments and regulations as
possible. But this must always be assessed against the
public interest. The ‘all or nothing approach’ taken by
those at either end of the spectrum is not, in my view,
sensible or affordable in any country, let alone Austral-
ia at this difficult time in its history.

When [ was appointed chairman of the Trade Prac-
tices Commission in February 1988, I came to my new
position with a good deal of scepticism about the al-
leged ‘permissive’ attitude that had been taken by both
the Trade Practices Commission and the National Com-
panies and Securities Commission in the mid-1980s
towards corporate practices. I recognised that persons
in charge of those organisations had to measure their
particular reaction to specific challenges in the light of
the very clearly stated objectives of both federal and state
governments. Deregulation was the key to the future of
the development of the Australian economy!

I was also very sceptical about the political will of
the federal government (and to a lesser extent the state
and territory governments) with respect to the opera-
tions of the Trade Practices Commission, the consum-
er affairs agencies, the National Companies and
Securities Commission and certain other bodies. The
reason for this scepticism was due to my experience
with the development of our trade practices law, our
corporations law, and our consumer protection law.

I had always been concerned about the ability of
governments to understand properly the way markets
operated and how they could respond to the needs of
the community in dealing with issues that needed clar-

ification or specific legislation to overcome problems. I
was, and remain, sceptical about their commitment to
areas that did not carry political votes. I was particular-
ly concerned (a concern that in my view is now at a
crisis point) at the drafting techniques being used, espe-
cially in Canberra, to deal with our commercial and other
laws. Each of these issues is relevant in the context of
examining the role of a regulator and what can or can-
not be done by the regulator (and regulation} in relation

to the area of business ethics.

I wish to deal with two of the
issues raised above in a little more
detail. They are:

The drafting of legislation and regula-
tions, and the impact of this on regu-
lation.

The role of regulation—policy formu-
lation, resourcing the regulators and
sanctions.

Drafting of legislation

In the early 1980s, as a member of the
Law Institute of Victoria’s commercial
law committee, I took part in a sur-
vey of all federal government politi-
cians in Victoria with respect to a
specific piece of legislation being con-
sidered by federal parliament. The leg-
islation was being championed by John
Howard, Treasurer in the then coali-
tion government. It dealt with at-
tempts to circumvent certain tax
avoidance practices. It had received bi-
partisan support. The Law Institute
survey asked politicians in Victoria
whether they understood and how
they understood the particular legis-
lation. Only a handful of the various
politicians surveyed indicated that
they understood what the legislation
was about. The rest simply indicated

Drafting has become
so complex and so
much of a burden for
the average citizen
that we may find that
the maxim ‘ignorance
of the law is no
excuse’, while
technically correct,
will have to be
qualified by these
further words: ‘But
understanding of the
same cannot be taken

to follow’.

that they went along with it because ‘it was a good thing’
and was supported by their political party.

The drafting of that particular legislation was com-
plex, obscure and poorly structured. This was and con-
tinues to be a common characteristic in the drafting of
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ly every case the government expected the Trade Prac-
tices Commission, or some other body, to ensure that
competition worked.

Most in government were, and still are, blissfully
ignorant of what the Trade Practices Act was really
about. At no stage in the first two years of my chair-
manship, except through some fluke when the commis-
sion put some pressure on the govemment in relation
to its role in the deregulation of the waterfront, did the
government vote a single cent extra to the commission

MANAGING PEOPLE IN
CHANGING TIMES

Robert Burns, |
Australian National University

to ensure that its increased work load would be ade- If you want your superannuation and other | | This new book reviews the trends for ‘
quately dealt with by it in these areas. At no stage did investments managed on a conservative basis change in the business and industri-
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the difficulties that it faced in having to co-ordinate its
activities with state bodies.

Simply put, the governments did not provide the
Trade Practices Commission and other regulators with
the appropriate resources to ensure that they could do
their job effectively.

The federal government always was prepared to
support the Trade Practices Commission when it need-
ed money in running court cases. What the government
failed to recognise was that it was not the running of
the legal cases that was so costly—it was the building
up of the evidence to ensure we had a case to run. Pub-
lic servants working in Canberra in the Finance Depart-
ment did not understand these things because they did
not have the ‘hands on’ experience. As aresult, the Trade
Practices Commission was continually faced with dif-

ficult decisions as to which cases to run, which allega- To do this, they focus on their people. Given the right support and

tions to pursue and which particular matters to development, people can make a company a winner.
concentrate its scarce resources on. Many people re-

mained unsatisfied; many in the Trade Practices Com-
: . .. ) .
mission remained frustrated; and the community got a Frontline Training Consultants works with some of Australia’s most

rather distorted view of what the Trade Practices Com- SUCCCSSﬁ.ll Companies’ preparing their people to OECI' the [—ype Of:
TISSI0N Was and should hav? been dom‘g.l Nothing has customer service that wins and retains business.
changed since 1 left. If anything the position has wors-

ened.

As deregulation bites more deeply these kinds of To establish your competitive advantage through customer service,
problems are going to increase. The debate in 1991 about
the takeover of the Fairfax newspapers is a classic
example of the frustrations caused by a lack of under-
standing of how the Trade Practices Commission oper-
ated when McComas was chairman [1985-88]; what it
could effectively do; what the laws can really achieve;
and what might be the best long-term solution, or other
than short-term solution, for particular problems. Specialists in Customer Service Training

But the governments also failed to deal adequately
with an evaluation of the relevant policies that are at
the heart of the operation of these bodies.

give us a call.

IRAINING CONSULIANIS PIY LID
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We must ensure that if a company is found guilty
of engaging in price fixing and gains a windfall profit
that it should have to disgorge those profits. There is no
adequate mechanism to ensure that consumers and in-
vestors who suffer loss as a result of breaches of the law
can recover. It is all very well to punish the companies
with small fines (leading to some rather caustic com-
ments about the utility of resources in pursuing per-
sons when only small fines can be imposed). But this
does not get to the heart of the problem. Prosecution of
cases will be meaningless if the sanctions are a token
fine.

Spare a thought for the National Companies and
Securities Commission. It knew that the penalties were
low; it knew that the time involved in getting to court
was extraordinarily lengthy; it had limited resources; it
thought it was going to get a better result if it entered
into ‘settlements’. That was the view of others who ran
regulatory agencies. I believe that such an approach,
while attractive on the surface, is generally quite wrong.
The law should be enforced against those who commit
corporate and economic crimes in the same way as it is
enforced against those who commit traditional crimes,
otherwise we will fail to persuade the community that
these are serious matters. But one has to balance the
approach. Hopefully, we will see the development of a
more comprehensive ‘Australian’ approach to these
issues.

What the government needs to do is to take on board
suggestions made by critics, and construct a more via-
ble and sensible mechanism for dealing with breaches
of the law. Failure to do so will mean that there will be
even greater cynicism in the community about the se-
riousness of the pursuit of economic and corporate crim-
inals than there has been in the past.

We must not lose heart because a few cases are lost
on the way; there will be delays; cases are often difficult
to prove; we must improve the mechanisms for run-
ning these cases. This move will help create a better
ethic in the community about the need to resolve these
problems.

But if the regulators are not out there enforcing the
law, if the regulators appear to have given up in this
area, then why should many in the community want to
adopt a different stance? These are some of the more
serious questions that I believe have not been tackled
at all by governments.

However, despite these difficulties and deficiencies
that have occurred in the past, we must not go over-
board and simply throw out all of our cherished rules
for the protection of citizens. We have given away too
many rights already in this area. We have to be careful
not to remove many of our cherished rights, for exam-
ple the right to be presumed innocent until proved guilty.

On the other hand we do not want to see the other
extreme of laws being piled on laws simply because there
has not been enforcement in the past. The current binge
of lawmaking in the corporate law area will not over-
come the deficiencies exposed by the lack of adequate

enforcement. They will increase burdens on the com-
munity and the regulators and do little to compensate
those who have lost their money as a result of the col-
lapses of so many companies. The only beneficiaries in
this binge of lawmaking are the forest industry, paper
companies and lawyers!

Conclusion

I can provide you with no ‘magic pudding’ or deep phil-
osophical thoughts about how a regulator should act.
Many said that during my term at the commission we
did good things; others felt that we did not do enough.
We certainly did as much as I think we could with the
inadequate laws, inadequate resources and a rather luke-
warm Ministry and Department to support it. A mo-
mentum, however, was created. Pressure has been put
on the government; and we will see what transpires in
due course.

Bob Baxt is a former chairman of the Trade Practices
Commission and a former dean of law at Monash
University. He is now a partner with the law firm of
Arthur Robinson & Hedderwicks.

e This article is an edited text of Professor Baxt’s paper
in the collection Business, Ethics and the Law.
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cades ... For more than a quarter of an hour we stayed put under a barrage of all sorts of
[tear gas] grenades. —an 18-year-old student in the Quartier Latin.

The buds ot May

NEWSPAPER HEADLINE WRITERS are a blase bunch. By
Friday, 17 May 1968, two weeks after the students of
Paris had bellowed, barricaded and burned their way on
to the front pages of the world’s press, the best that a
bored Age subeditor could come up was the laconic ‘Stu-
dents Again’.

It seemed that a generation was in revolt, that the
words ‘student’ and ‘rebel’ were inseparable, that the
time had finally come for that new social category, the
teenager, to settle accounts with the drear, proper, sub-
urban heritage of the 1950s.

If 1968 was the year when the old order and the
new collided, May was the month that symbolised the
process. It was neither the beginning nor the end. But it
proved to be the kind of benchmark that historians crave.

In quick succession, student revolt erupted from
Germany to Brazil, from America to Ireland—and to
A ralia, wherein Mayl dreds of: isoce  ied
the administration building at Monash University. But
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it was Paris that captured the mood, where the slogans
of revolt caught the wider, popular imagination.

All lines of retreat were cut off. Soon, I couldn’t
see any more. I could only hear the police as
they charged. Blinded, suffocating, having no
intention of fighting police truncheons with
my bare hands, I took refuge in the stairwell
of a nearby building. There were 30 of us. Even
on the sixth floor, it was suffocating: the police
were aiming at the roofs.

Why students, why France? The worldwide post-
war economic expansion had been matched by a dra-
martic increase in tertiary education. The growth in new,
technologically sophisticated industries, and in social
services, brought with it an unprecedented demand for
skilled workers, engineers, te " ersai " iistrators.
Universities were no longer sanctuaries tor the sons of



the rich. In Britain, for instance, there were only 69,000
students in 1939. By 1954 that figure had doubled, re-
doubling by 1964 and again by 1972 to more than
600,000. In 1900, students were only one per cent of
their age group; by 1950 it was still 1.5 per cent—Dbut by
1972 it was 15 per cent. The pattern was, if anything,
more intense in France, with 200,000 students in 1960
and 550,000 just eight years later.

Unlike the pre-war generation, for whom a degree
conferred social cachet and promised a place in the pro-
fessions or in other prestigious, well-paid areas, the new
students found themselves bombarded by contradict-
ory stimuli.

On the one hand, they were encouraged to think,
to discuss, to disagree in traditional liberal fashion. On
the other, they frequently found themselves in cramped
conditions, with large class sizes that reduced universi-
ty to little more than an intellectual production line
churning out, for the most part, skilled white-collar
workers.

The gap between the myth and reality of liberal
education was salt in the wounds for a generation that
saw so many like themselves dragged off in the name of
‘freedom’ to fight a dirty, unwinnable war in Vietnam.
The lines between intellectual freedom, social libera-
tion and survival blurred.

In late 1967 and early 1968 the elements came to-
gether at the new, suburban Nanterre campus of the
University of Paris. Overcrowding, poor facilities, an
authoritarian administration that banned men from vis-
iting female students, a dusting of political students
campaigning against imperialism. When the rector,
reacting to small-scale student protest, shut the cam-
pus, and then the entire university, the unstable mix-
ture exploded.

At 5am the police entered the building. A CRS
riot policeman with a gun ordered us down ...
Even though we obeyed, we were hit with
truncheons as we left the building. A police
commander intervened and ordered the men
to stop. As soon as he was gone, the blows
(from truncheons, fists and feet) started to fall.

For the 10 years of de Gaulle’s new republic, dissent
had been muzzled firmly. For the authorities, this petty
incident on a minor campus was no different. If the first
meeting of protesters at the Sorbonne on Friday, 3 May,
had been left to disperse peacefully—as they were will-
ing to do—the clock on the timebomb might have
missed a beat or two.

But the riot police arrested 500 (perhaps for fear that
the students might turn their attention on the concur-
rent opening of the Paris peace talks between America
and North Vietnam). Spontaneously, the mood began
to sour in the Quartier Latin, focal point for the 200,000
students in the capital.

Fuelled by police attacks, skirmishes tumed into
battles that spluttered over the weekend. On the Mon-
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MPORTED NOSTALGIA, OT 4 turning point in Australian
politics? Assessments of 1968 seem partly to depend on
where you spent the year. The process of radicalisation
took different paths, at different speeds, in Melbourne
and Sydney.

For journalist ar lecturer Wendy Bacon and Abo-
riginal rights activist Gary Foley, both then living in
Sydney, the year was largely a stepping stone for a move-
ment that came into its own from 1970 onwards.

‘It may well be that 1968 was more significant for
some people, but ‘68 in my mind is still important for
events overseas,’” says Bacon. Things took off for the
Australian left only a couple of years later with the
Moratoriums, the emergence of the women’s and gay
movements, and the Aboriginal land rights struggles
against the Vestey family.

Foley, too, sees 1968 as a year of gestation. It was
the year that Aborigines, newly granted citizenship,
flooded out of 45 ‘concentration camps’ into Redfern in
inner-city Sydney. This, ‘the biggest migration of Abo-
rigines in history’, laid the basis for the coming battles
over health, legal aid and women’s rights. ‘The idea that
1968 was special is bullshit in the heads of people who
smoked too much dope and have gone straight since,’
he says.

The view from Melbourne is intensely coloured by
the campaign against the Vietnam War. For lecturer
Harry van Moorst 1968 was the year in which the cen-
tre of gravity of Australian radicalism moved sharply
leftwards.

‘It was a special year, a crucial year,’ says van
Moorst. ‘The tendency to argue that the Left was de-
pendent on events overseas is false.’ Civil disobedience,
organised from Melbourne but involving activists from
around Australia, took place outside the Lodge on 10
May. The militant demonstration outside the US Con-
sulate in Melbourne that followed on 4 July was a wa-
tershed.

‘It was a rejection not only of the war but also of
the more traditional and defensive styles of the organi-
sations which up to then had been running the move-
ment,’ he says. Images of Paris and of the Tet offensive
affected Australian activists, but the battles here pro-
ceeded independently. |
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day, 30,000 students, high school students and striking
lecturers marched. That night, further fighting on the
Left Bank left 739 demonstrators (and hundreds of po-
lice) needing hospital treatment. Thus opened a week
of demonstrations, stone-throwing and barricades.
Most commentators might be tempted to leave it
there. A summit of student fury in a year of many fu-
ries. The rites of passage of the baby-boomer genera-
tion. But although the image of rioting students is the
one branded into the world’s memory, it was not the
battle of the Left Bank that caused de Gaulle to flee the
country to demand the loyalty of French troops stationed
in Germany, nor to discreetly ring the capital with ar-

mour. The student battles had stirred into action a much
larger and more powerful force—10 million French work-
Crs.

Universities were not the only places engorged by
the postwar boom. France had undergone a sharp indus-
trialisation after 1945, but the benefits were one-sided.
By 1966 French workers paid the highest taxes and
worked the longest hours for the sccond worst wages in
the Common Market. Force was used to keep them in
line. The riot police had killed eight striking union
members in Paris in 1962. In 1967 alone, they had
attacked picket lines in Lyons, Besancon, Le Mans and
Cacn. When workers saw the CRS cracking student
bones, they knew what it felt like to be on the receiving
end.

The immediate result was a union solidarity dem-
onstration in Paris on Monday, 13 May that dwarfed
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any mobilisation since the liberation in 1944. Union
leaders may have intended it to be a symbolic affair, but
the genie was out of the bottle. Starting with a factory
occupation in Nantes, strike action spread like wild-
fire, involving between nine and ten million people with-
in three days. The students had bucked the government,
now it was time for the rest of French society to settle
accounts.

The spirit of revolt spread like a virus well beyond
traditional working-class industries. Architects, statis-
ticians, junior doctors and even professional soccer play-
ers protested and occupied. The Cannes Film Festival
was abandoned as hundreds of filmworkers seized the
theatres and five of the 11 jurors resigned in solidarity.

They made more than two dozen of us enter a
police van from where we saw the very brutal
batoning of a couple in their fortics who had
approached without thinking.

As Malcolm Fraser was to do in 1975, de Gaulle
rode out the anger, profiting in the snap elections from
a popular sense of resignation as the radical wave dashed
against the rocks. Although the President was forced to
concede substantial wage rises—seized upon by union
leaders keen to get back to a normality beyond the reach
of the student e¢ngagés—his government survived the
immediate crisis.

Many of the values he and others like him world-
wide were defending, did not. Like a series of sharp
storms eating away at shoreline defences, the cumula-
tive effect of protest was to undermine much that had
been taken for granted.

In May 1968, Salinger’s The Catcher in the Rye was
still banned for 16-year-old students in Victoria. Sir
Macfarlane Burnet could advocate intermarriage as the
only ‘solution’ for Aborigines and be reported in The
Age without comment. And the Vietnam War was, for
most people, still a war to stop devilish communism.
Within a few years, the centre of political gravity was to
shift sharply. The '68 generation can give itself some
credit.

Are we likely to see such days again? Part of the
answer is ‘no’. The events of May 1968 marked the com-
ing together of a new youth frustrated with a regiment-
ed, war-ridden society, and a generation of workers who
felt they had waited too long for their share of the boom.
Such circumstances are unlikely to be replicated.

The other part is, ‘maybe’. Signs of a new dissent
arce growing, but it is difficult to discern a pattern in
that dissent; from the riots of Los Angeles to the mass
strikes in Italy, Germany and Greece; from the millions
who rallied for the impeachment of the Brazilian presi-
dent to the millions more who turn their backs in dis-
gust on every shade of Russian politician, the omens
are there to be read. Twenty-five years on, is that the
wind in the trees—or another slow train coming?

David Glanz is a freelance journalist.









cle on ill health, but there is no doubt
that on his return he was moody and
introspective; and who wouldn’t be in
the circumstances?’

Napoleon escaped exile on Elba
afterayear—fatter, withreduced pow-
ers of concentration and still bothered
by the embarrassing bladder problem.
He uncharacteristically failed to pur-
sue and crush the retreating Prussians
on the opening day of the three-day
battle of Waterloo, and Leavesley says
the lapse came as the Emperor was
afflicted by a severe attack of pro-
lapsed haemorrhoids. ‘While hors de
combat the allies regrouped and the
Battle of Waterloo commenced. Dur-
ing the afternoon he (Napolcon) re-
turned again to the farm (headquar-
ters) and was scen to walk with legs
apart in obvious distress. The battle
was lost for a variety of reasons, but
somewhere on the list must go preoc-
cupation with matters physical rather
than military.’

Consideration of Napoleon’s per-
sonal woes offers an amusing correc-
tive to the quasi-supernatural status
he is sometimes accorded by histori-
ans, whether they see him as hero or
demon, and especially by amateur
hagiographers such as Conrad Black,
the Canadian media magnate. Tol-
stoy, for example, allowed that Napo-
leon had a head cold at a crucial stage
in his invasion of Russia, the Battle of
Borodino, but the novelist was also
the most long-winded critic of the
‘great man’ theory of history. In War
and Peace Tolstoy insisted that ‘the
actions of Napoleon and Alexander
[the Russian emperor], on whose words
the event seemed to hang, were as
little voluntary as the actions of any
soldier who was drawn into the cam-
paign by lot or by conscription ... Ev-
ery act of theirs, which appears to
them an act of their own will, is in an
historical sense involuntary, and is
related to the whole course of history
and predestined from eternity.’

Tolstoy cansay what he likes about
the ¢bb and flow of history but, as
Leavesley cheerfully notes, kidney
stones concentrate the mind wonder-
fully. A book called Fit To Lead by
Hugh L’Etang, relates the physical
state of world leaders to their deci-
sion-making. Among the examples
L’Etang cites is the attendance of the
ailing President Roosevelt at the Yalta

summit with Stalinin 1945, when the
shape of postwar Europe was decided.
Says Leavesley: ‘That was a tragedy
and the Western world suffered for
many years after because he (Roo-
sevelt] lived a lie there, supported
unfortunately by (Admiral) McIntyre,
who was his doctor. Alexander the
Great died of natural causes and, be-
cause it would affect the morale of his
troops if they knew he was dead, he
was propped up in a cart and driven
through the lines for two or three days
after he died. In a sense, that’s exactly
what they did to Roosevelt.’

Winston Churchill kept his facul-
ties through the war years and the
Yalta conference, but strokes in 1949,
1950 and 1953 meant that Churchill
was a ‘complete figurchead’ in his
second term as Prime Minister. His
successor, Anthony Eden, had severe
gall bladder trouble during the 1956
Suez crisis. ‘I'm quite sure that it fla-
voured his (Eden’s) decisions,” Leaves-
ley says. ‘It couldn’t do anything clse.
You know: “that bloody Nasser, let’s
get in there lads.” If you're in pain,
you're irritable too.’

The inside story of Churchill’s
health was told after his death by his
physician, Lord Moran, and Leavesley
believes that doctors with an eye to
posterity will do the same for leaders
such as Ronald Reagan. Doctors,
Leavesley reckons, have the ‘maxi-
mum temptation and the maximum

of opportunity’ for giving
an insider’s view.

D()(‘TORS Have To consider the

physical evidence—what is written
on the body—rather than just what
people say about themselves. The
American poet William Carlos Wil-
liams, who delivered more than 3000
babies during 40 years as a GP, wrote
in his autobiography that the physi-
cian is given an entree to a patient’s
‘secret gardens of the self’. Other medi-
cos totake up the peninclude St Luke,
Rabelais, Sir Thomas Browne, John
Keats, Anton Chekhov, Somerset
Maugham, Arthur Conan Doyle and
Walker Percy. Leavesley writes of per-
haps the greatest physician-turned-
writer: ‘Typical of a doctor, Chekhov
had an eye for details of human behav-
iour, their motives and compromises
with reality.” In Chekhov, doctors
themselves are often under examina-
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tion: DrRagin’s withdrawalintobooks
and vodka in Ward 6, the secretlove of
Dr Stepanovich for his young ward in
A Dreary Story, the ageing bachelor
Dr Dorn in The Sea Gull and the
disillusioned Dr Astrov in Uncle
Vanya.

An American doctor and medical
historian, Ann Carmichael, argues that
western healing is doctor-
centred, so that the ‘grand

story of medicine is sup- NapOIBOn
posed to be a story about ..
great doctors’. Carmichael un CharaCteHStlcaﬂy

writes in the preface to
Medicine: A Treasury of
Artand Literature that sto-
ries about the early Medi-
terranean gods of medicine,
like Imhotep and Aescula-
pius, have the common
theme of mortals borrow-
ing power from the gods.
This is different from, for
cxample, an Oglala Sioux
medicine man who cures
and sees because the gods
speak through him rather
than to him.

Much of the practical
healing through the ages
has been done by women,
although the ‘ncbulous
body of great doctors’ iden-
tified by Carmichael has
been dominated by men.
There have also been strug-
glesbetween midwivesand
the male-dominated med-
ical profession. Carmichael
notes that ourofficial med-
ical languages are best at
describing the active—the
doctor and the discase—
and leave little room for
writers who put the view
of patients, such as John
Donne {who survived epi-
demic typhus fever) or
Katherine Mansfield (who
died from pulmonary tu-
berculosis).

Even writers who complain about
doctors, such as Petrarch (asurvivor of
the Black Death) and Montaigne (a
sufferer from kidney stones), still put
them at centre stage. Moliére got his
come-uppance for satirising doctors
when he was taken ill on stage while
playing the lead in The Imaginary
Invalid; he died the same night. Visu-
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failed to crush the
retreating Prussians
on the opening day of
the battle of Waterloo
... the lapse came as
the Emperor was
afflicted by
haemorrhoids.
‘During the afternoon
he returned again to
the farm and was
seen to walk with
legs apart in obvious
distress. The battle
was lost for a variety
of reasons, but
somewhere on the
list must go
preoccupation with

matters physical.’
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Wheat Field

{for George and Isabel Russell)

Wind like a shadow moves across the wheat field,
and a dark tide, wave on wave in salient,

breaks as the bent blades mesh, the tall stems touch.
Orchestral:and quivering, they spin a quiet

continuo looped over silence; then green

and jewel-set with milkgrain, the packed sheaves
straighten, their bronze awns bristling in the air.

The wind has stopped, the strings have found their rest;
so lean your head against the furrowed earth

where the dead clans still whisper to the world

and hear the roots at their incarnate work.

On the field’s far crest a casuarina sways

whose needle leaves hum like tuning forks;

the wind has come again, and the green harp sings
of Jericho eight thousand years forgotten,

of bones long buried that laughing once

tamed the wild grass and coined shekels that built
the bridal city, Jerusalem the Golden.

There Christ took matzos and made Eucharist:
that this field too shall form our daily bread

send the clear rain and make our harvest firm
under the gold-transcending, turquoise sky.

Jeremy Nelson
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Ice Plant with Serpent

Spiralling from the pink
brown earth,
the ice plant glistens.

On leaves as thick as tongues
it constellates vesicles
like a wine-chilled glass,

its bottlegreen calyx
gaping like the throat
of an infant bird:

such rubbery trumpets
dream in the noon’s blue fire
at the edge of the wheat field,

where the sudden serpent,
bronzed and electric,
lies coiled as a spring.

Tread with awe—
the ground is holy

that we grow from.

Jeremy Nelson
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A ark pListraction

The sly

but quite real

misting over mindscape
at the heart of night

is disconcerting

in that poor you
only notice

when it’s full bottle

when you find
that thoughts won't come
and the cloudy metaphors
go nodding off

semi-detached

from throbbingness

or tucked away

on a cluttered bookshelf.

the excellence pathology
dries up like a sinus

and the path of excess
proves a dead duck

Interior Dialogue #1

A tenant in the palace of art
once said to me that

nowhere was a thing to be
seen which resembled so much
dross as a poem.

A poem she said was fluked

and pulls two ways at once

and flings out words as

lures which catch

and hang and glitter,

confounded in the skin.

It was not, she said, unusual

for poets to feed on their poems.

Such ipsophagy is so senseless and so ...
necessary in the larger scheme of things.

For myself I find it different

noisy, a clamour,

too selfish in 1ts call,

too demanding by far.

How easy it would be

in that unforgiving palace

simply to lie around

and wait for the thunder to come down.

Tim Vallence

but come pink morning
you'll be able to ride
the palomino
metaphysics

eggy sunrise

rolling round again with
a booster shot

of intellection.

Chris Wallace-Crabbe

Kenning

The moth sets down at dawn
and is formed to the leaf

The bird returns at noon
and fulfils the nest

Where are you sky-wanderer!
All day my hands lie upturned empty

Where are you will of wind?

The nestled grasses cool
open to ponding dusk

Aileen Kelly
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milking the single gag of inverting
Bob Dylan songs, such as the parody of
‘Subterranean Homesick Blues’ in the
‘Wall Street Rap’. The film runs out of
steam before the end, when it tries to
SEND A SERIOUS MESSAGE.

A review in Time noted that
Robbins ends up blaming Bob and his
advisers for every political atrocity of
the past decade: ‘The crimes are listed
not so much to push a leftish agenda
as to clarify Bob’s villainy for viewers
who might be seduced by his style.
Robbins, eager not to be misunder-
stood, has insisted that there be no
soundtrack album, since the satire in
Bob’s songs might get lost or perverted
on pop radio.’

In other words, people who think
central America means Kansas might
not recognise a satire when they see
one. Millions would holler ‘Yessiree.’
Not so ironic when you consider
Republican reactions tothe Los Ange-
les riots, or that the warm-up act to
Barbara Bush on ‘Family Values Night’
at the Republican convention was a
five-times married country singer
called Lee Greenwood.

—Mark Skulley

Achy breaky hearts

Map of the Human Heart, dir Vincent
Ward (independent cinemas), managed
to remind me of most of the sillier
films I have seen. Cross Careful, He
Might Hear You with An Officer and
a Gentleman, chuck in a bit of Apoc-
alypse Now and you'll get the idea.
Except this film is more tedious than
any of the above and not as much fun.
The film starts as it means to go
on: predictably. Avik, an aged and
drunken Inuit {Eskimo), pestersa map-
maker stranded in a remote Inuit set-
tlement for a drink, and begins to tell
his story. Flashback to 1931. Avik isa
boy who is ripped from his surround-
ings by a Biggles-like European map-
maker (Walter Russell) who takes him
to Montreal and abandons him.
Confined to hospital, Avik meets
a half Indian girl, Albertine. The pair
are separated, and the rest of the film
is about how these three characters
struggle through war, separation, what
can only be described as unbelievably
coincidental reunitings, and cultural
clashes. There are many breathtak-
ingly silly moments, enacted by char-

acters with more passion {you know
they are passionatebecause they grim-
ace a lot) than substance.

Avik and Albertine make whoop-
ee on top of the Albert Hall in the
middle of an air-raid. They do it again
on top of a barrage balloon. Avik’s
plane is shot down during the fire-
bombing of Dresden but Avik {sur-
prise, surprise) miraculously survives.
One of the last images in the film is of
Avik onamotor-sledge scootingacross
the snow plains shouting Albertine’s
name (yes, there is an echo). This film
is a four country co-production (Aus-
tralia, Canada, France and Britain) and
is only just over two hours long. It
seemed longer.

—Margaret Simons

Whiff-ful thinking

Scent of a Woman dir: Martin Brest
(Greater Union). I suppose that Al
Pacino deserved an Oscar for his per-
formance as Frank Slade. Slade is a
retired blind officer intent on a last
weekend in New York before endinga
life that no longer has any savour for
him, trapped among well-meaning
relatives. Pacino is riveting, dominat-
ing the screen in the way that Jack
Nicholson might—except that he is
acting rather than just performing. It's
easy to see what makes Slade want to
end his life, as well as to understand
the manipulative charm that makes
Charlie (Chris O’Donnel), the student
hired to look after Frank for the week-
end, go along with most of the trip.

What isn't easy to see is how any
transformation in Frank is possible in
a weekend. Nothing persuaded me
that fine food, a fine whore, Italian
cars and a tantalising tango with a
chance encounter could wipe out years
of cynicism.

While all this is happening Charlie
is supposed to be dealing with a Moral
Dilemma; but this too is hard to take
seriously, if only because the nature of
the issue is whether to reveal the
identities of schoolboy pranksters who
aren’t even his mates. These cracksin
the film widen in the final scenes,
which become implausible in a way
that undermines almost everything
that the film has achieved until then.
But it never actually loses your atten-
tion.

—David Braddon-Mitchell
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It only hurts when I laugh

[T'S NO SECRET that there isn’t much
love lost between ABC managing
director David Hill and Radio Nation-
al. Not so long ago Hill berated RN as
a nest of ‘predictable, tired, unrecon-
structed left-wing views’ and has con-
sistently criticised the station for not
attracting enough listeners to justify
its budget. Had the coalition wor 1e
election, RN would almost cert: ly
have been first for the chop at 1e
ABC. The network has responded to
such threats by periodically attempt-
ingtospiceupits programming, while
resisting attempts to save money by
running all its programs into one con-
tinuous ‘flow’ of news and current
affairs.

In theory, and usually in practice
too, such initiatives are admirable:
stout rearguard actions against 1e
onset of commercialisation, a defence
of quality programming and all that.
But they also reveal something, per-
haps, of why Radio National findsitso
hard to break down its ‘worthy-but-
dull’ image. Its comedy programs, for
example, illustrate the futility of try-
ing to foster more popularity by in-
serting self-conscious slices of levity
into a network that prides itself on its
SEriousness.

Despairing commentators still
casting around for a satisfactory ex-
planation for the rapid rise in republi-
can sentiment surely need look no
further than RN’s persistence in re-
broadcasting old episodes of The Goon
Show. What more devastating indict-
ment of our would-be future monarch
could there be than his well-known
predilection for this jumble of silly
voices and appalling puns that has
somehow been transformed into a
cultural icon of the first order? Its
continued presence in the program
guide (along with such contemporar-
ies as Hancock’s Half-Hour and the
excruciatingly awful Round The
Horne ) is as irritating as the boring
uncle who insists on telling you the
same interminable anecdotes every
Christmas.

Given that the catalogue of reviv-
able BBC radio comedies ends about
1970, it looks as though we may be
stuck with repeats of The Goons for
the rest of our natural lives, or at least
until Radio National itself is qu
put out to grass. Its only Australian

EUREKA STREET

rival in the longevity stakes is Blue
Hills, which still goes out periodically
on Sydney’s Christian station, 2CBA.
They, at least, are unashamed about
their target audience—their program
schedule also includes such riveting
offerings as Arthritis and Cacti. RN
has no such excuse: many of its listen-
ers are even younger than Prince
Charles.

RN promotesitself, if that’s not too
vulgar a word, with the slogan ‘Mind
Over Chatter’. That suggests that it
sees the two as mutually exclusive
(although Phillip Adams, forone, might
disagree) and regards comedy as be-
longing to the latter, inferior category.
Certainly, the network’s other contri-
bution to the thin ranks of radio com-
edy elevates mindless gabbling tosome-
thingapproachinganartform. Livewire
was introduced as part of RN'’s over-
haul in 1991 as a conscious attempt to
inject some humourinto astodgy prod-
uct. It’s a fatal assignment. Livewire
tries so hard to get away from RN’s
preoccupation with substance over
style that it more or less jettisons sub-
ject matter altogether, relying instead
on a series of apparently randomly-
selected ‘themes’ on which tohang the
jokes.

The most intriguing thing about
Livewire as a comedy show is that the
studio audience never laughs. Ever.
But they do cheer frequently. That’s
because the show is essentially asmuch
an exercise in nostalgia as The Goons,
though for a slightly younger genera-
tion. The point of the program doesn’t
seem to be to stimulate or surprise the
audience so much astoeaseitsdescent
into middle-age by invoking a succes-
sion of comforting reference points.

An edition that dealt with the '70s
was only the most obvious example. It
was enough simply to mention denim,
beanbags or John Paul Young toextract
roars of approval from the crowd. Even
Glenn A. Baker, who would have to be
in the running in any competition to
find Australia’s most earnest man, got
a rapturous welcome. I mean, really.

By contrast, the people who are
genuinely funny on radio are generally
not to be found in shows with a big
‘comedy’ warninglabel. J]]'s jewel, This
Sporting Life . and the ABC’s Cooda-
been Ch
lost to the Melbourne commercial sta-

¢ May 1993

tion 3AW) both have the huge and
familiar panorama of real sports per-
sonalities around which to weave their
fantasies. In a rather different con-
text, Richard Ackland made abigsuc-
cess of RN'’s Daybreak brea st pro-
gram because he was able toinsert his
idiosyncratic sardonic wit into even
the most turgid news item. John Doy-
le{Roy Slaven from This Sporting Life
) is similarly effective on Sydney’s
2BL inremoving colleagues from their
normal context as weathermen, fi-
nance reporters or newsre: rs and
gently unpicking the thread of their
objective, controlled, efficient ABC
personas.

Too often, however, RN falls into
traps like Wendy Harmer’s thankful-
ly short-lived drivetime effort, Ka-
boom. This used to follow
International Report, presented by the
beautifully enunciating Helene
Chung. After the final item on, say,
corruption in the highest echelons of
the South Korean political system,
Helene would be compelled to intro-
duce the ludicrous Kaboom in the
same ringing tones, a metamorphosis
that was a lot funnier than the pro-
gram itself.

Someinteractionbetween the two
could have done for Helene what John
Doyle has done for the equally proper-
sounding Virginia Small on 2BL {Vir-
ginia is very much into powerful mo-
torbikes, it turns out). Butin :adthe
rigid distinction between serious
analysis and supposedly off-the-wall
humour was sternly maintained.
Rather than the more relaxed pro-
gram leavening the RN diet of unre-
mitting seriousness, it just made them
both look ridiculous.

But Kaboom was also lucky, in a
way. Last year RN renamed some of
its shows to give them a more dynam-
ic impact and a new identity. So Ring
The Bells , for example, became The
Parliament Program and Kronos
turned into The Religion Report. No
doubt there was a strong lobby in
favour of calling the new comedy pro-
gram The Comedy Program, just to
make sure there could be no confu-
sion. Sometimes, you know, I think
David Hill’s got a point.
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