











The Commonwealth has no power to make laws about the
rights of pastoralists with state titles, relating to mining
companies with state permits. That is a state mattcr. If states
wanted to give pastoralists the same rights against mining
companics as those enjoyed by native title holders, good luck
to them. But the Senate, and Scnator Brian Harradine in
particular, was not swayed by specious equity arguments.

As in December 1997, the Democrats and Greens were
uncompromising, putting the case of the National Indigenous
Working Group, while Brian Harradine played his enigmatic
role. He had set his bottom line with a modest set of 18 amend-
ments to a 364-page bill. He created the space and maintained
the pressure for a government compromise by agreeing to most
governiment proposals. Before lunch on the last day, he gave the
Government their preferred chreshold test and sunsct clause. His
lawyers had constructive discussions with Government about the
RDA. All attention was focused on the right to negotiate.

Over lunch, the indigenous leaders pulled the plug, Lois
O’Donoghue declaring, ‘I've given up on this process. They’re
just playing Russian roulette with our lives. At the end of the
day, we've got our people out there to face. Their perception is
that we're in here negotiating away our native title rights.’

Harradine was still prepared to cut a deal in the national
interest, being anxious to avoid a race clection and wanting to
obtain the bare minimum he thought achievable for Aborigines.

Instcad of a right to negotiate with mining companics on
pastoral leasces, native title holders were to be given a right to
put their case to an independent state tribunal which would

make a determination that could be overridden by the
state minister for mines acting in the state interest.

IcHARD COURT AND Ror BoraibGe refused to give Howard
the green light. The most they would accept was their own
tribunal having the power only to make recommendations to
their mines ministers. Howard did not have the political muscle
to impose his will for a final sectlement on his state colleagues.
So close and yet so far.

This remaining issue had nothing to do with the rights of
the pastoralists. Were Wik resolved by Easter, Rob Borbidge
would be finished as premier of Queensland. Wik is the only
issuc he has to run with. Without one last fear campaign, Labor’s
Peter Beattie was odds on to be the new Premier.

Though the larger mining companies concede the need to
negotiate with any bona fide native title claimants whatever
the legal status of their land, they prefer to do it without the
monkey of the Native Title Act on their back. Smaller
companies, especially in WA, do not ¢ven concede the need for
negotiation or consultation with affected native title holders.
The Court Government is anxious to minimise national
standards for developers’ dealings with native title holders.

Howard was hostage to Court and Borbidge because he had
alrcady compromised against the extinguishment of native title
as far as his side of politics would permit. Given that the
consultation and deliberation model could not be labelled a huge
disincentive to mining investment, he needed another foil for
his failure to take on Court and Borbidge. He insisted that
Aborigines and farmers enjoy absolute equality under the law.
He knew enough of the various state mining laws to know the
argument would not survive scrutiny, but it had a superficial

appeal to see him through. With language designed to win back
One Nation supporters, he told Parliament, ‘It is fundamental
to our kind of society that all Australians should be treated
equally before the law. All Australians should be entitled to
an cqual dispensation of justice and all Australians should have
equal responsibility before the law.’

Meanwhile, in the Senate, once the deal had fallen through,
Harradine revisited earlier sticking points, doing legislative
backflips and cnacting his personal preferences. The moment
for principled and fair compromise had passed.

It is now essential that the federal Liberal and National
Partics keep the bush fooled. Pastoralists suffering further delay
on permits for diversification arc now on hold, but not so that
the Government can deliver more to them. The Senate was
agrceable to delivering the substance of all that the Howard
Government promised to pastoralists. The only exception was
on discriminatory provisions which would allow pastoralists
to diversify more broadly than they could before Wik,

Wik legislation is not just an option: it is a nccessity. But
John Howard has foreclosed on any possibility of bringing his
bill back to this Senate.

He will never have it so good again. Brian Harradine cannot
compromisc any further. By using the specious equality
argument to cover his failure to win over Court and Borbidge,
Howard cannot now do a backdown. He must be scen to be
resolute. He must now run a race election. He has already tried
to avoid responsibility for such an election, telling the
Parliament:

[ reject completely the description constantly used by many in
the media that, if the Wik bill is the subject of a double
dissolution, the next election will be a race election. There will
be no race election as far as my Government is concerned. We
will never embrace the politics of race. We will never seck to
exploit a political issuc or create a political argument based on
race. We do not have in our ranks people who have used racist
language. We do not have in our numbers people who have used
racist language. It will not be a race election so far as my party is
concerned. If those media commentators who continuc to looscly
and glibly describe it as such had any concern for the harmony
of the Australian community, they would stop using such a
ridiculous title.

But his scnior Queensland National Party Senator, Ron
Boswell, had discredited such a line seven hours carlier when,
at 2am, he referred to Gareth Evans’ remark about the Prime
Minister’s delight in ‘bashing blackfcllas’. Boswell warned:

If such a person finds the normal cut and thrust of politics too
much, how will candidates new to politics in the heat of an
clection debate, with native ditle the big issue, be able to keep
from making unhelpful comments? It is tempting to think that
all debatce in the public arena will be conducted as if it were in
this chamber tonight during the committee stage. That debate
was mostly restrained, carcful and backed up by professional
advice on complex issucs. But comc an clection, the committee
of the Senatc will not be in charge.

After an clection, any newly constituted Senate would be
less in the Government’s control than the existing Senate. The
present Wik bill could only pass the Senate if the One Nation
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Party rather than the Democrats held the balance of power.
That is not likely. So Howard will have to run sufficiently hard
on the Wik issue in the election to be able to claim a mandate
forcing an unwilling Senate to comply. Otherwise there must
be a double dissolution which will provide Howard with an
even more hostile Senate. He will get his bill through a joint
sitting, but at what price? John Howard has had to put the bush
on hold, put us all through a race election, and throw away his
Senate advantage just because he did not have the strength to
bring Premiers Court and Borbidge into linc on a technicality.
Tony Blair and Bertie Ahern will have no causc to reciprocate
John Howard’s Easter wishes. Australia is the poorer,

Now it will be a case of the winner taking all at an clection.
Brian Harradine, who bent over backwards to find a principled
compromise, has put us all on notice: ‘Any election on this bill
would mecan the Government allowed political ideology to
triumph over the national good and national reconciliation. It
is a fearful prospect.’

Political ideology, weak leadership, and cant are an
explosive mixture when race is added. And it was all so
unnecessary.

Frank Brennan sy is Dircctor of Uniya, the Jesuit Social Research
Centre, Sydney.
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.ard lines make 1ard times

NYONE RECALLING the introduction of Work for the Dole
last year will remember how the Coalition at the time resisted
a rcasoncd and principled debate on the proposal. We werce told
the forces of ‘common sense’ were driving the Government’s
agenda. The media’s self-acclaimed custodians of popular
opinion peddled well-worn myths of division which ultimately
gave the scheme a higher poll rating than the issucs of Wik and
a GST combined.

Those relying on the misinformation of the time could be
forgiven for believing Work for the Dole offered the solution to
a supposed rash of “dole bludging’ and that the scheme would
instil a work cthic among the indolent masses, if not cure the
problem of youth unemployment.

Of course, nothing could be further from the truth. But in
the ratings game, silence is consent. The mean-spirited offerings
of Work for the Dole were given the commonsense ring of being
a credible solution to the plight of young people. It was the
poll-driven nature of the cxercise that short-circuited
informed debate and allowed the premature introduction of
the scheme.

In his recent ‘state of the federation” address, Mr Howard
once again b 1ssed a promised evaluation of the scheme and
extended Work for the Dole to an additional 25,000 young
unem) Hyed Australians. Under his so-called ‘mutual
obligation’, any uncmployed person on benefits for longer than
six months can be forced to undertake virtually any activity
that the Governiment sees fit. Is it fair to e¢nforce labour under
threat of losing meagre benefits? Is it reasonable to conscript
people who are in need of a job? Is it right for a government to
renege on its promise to provide real jobs by bundling increasing
numbers into cheap, ineffective and short-term schemes?

Mr Howard says his demand that the uncmployed put
something back into the community through this scheme is
fair and reasonable. He was not as eager to mention how these
people are alrcady compelled to seek work in return for ‘the
dole’. Nor that our cconomy benefits from the low inflation
that high unemployment helps to sustain. The community
already owes a debt to the unemployed, not the other way
around. Despite the barrage of ridicule the Coalition levels at
Working Nation, its s iy C A o ’
reasonable for ‘clients’ to be required to rultil more than their
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job-scarching obligations only after adequate education, training
or subsidised jobs were made available to them.

Since taking office, the Howard Government has done
little to address seriously what it has called ‘the greatest single
issue facing Australia’. It has mouthed a concern for the
unemployed—promising ‘real’ jobs, employment programs and
heralding small business as the saviour. Mecanwhile, large
corporations continue to downsize, and demand from small
business has been unimpressive overall. The effecton 2 youth
and broader labour market is obvious. The expansion of the
Work for the Dole scheme and the elevation of ‘mutual
obligation’ as a central theme seems to reveal the Howard
Government’s reluctance to deliver real jobs as promised. The
punitive rhetoric, the paltry funding and the lack of training
reveal the short-sightedness of the current social agenda.

But that is only part of the picture. The downward pressure
that a mobilised surplus of labour can placc on wages is
invaluable to a government whose true priority is low inflation
growth. Unemployed young people can be conscripted as very
useful allies in the campaign to devalue labour as a spur to
increase growth. Of course, the success of this overarching
agenda in delivering adequately paid jobs is doubtful. In the
low-inflation growth strategy, the uncemployed are an
afterthought and, for people at the fringes of = labour market,
jobs arc unccrtain in a climate of lower wages and scverely

reduced social security and welfarc support. And
there’s nothing very mutual about all that.

YUNG DISADVANTAGED AUSTRALIANS who are the victims of
technology, recession and economic restructuring are scarching
harder than ever for work and living lives according to a dole
diary. Meanwhile, our Prime Minister has returned to the polls
to exploit the ‘dole 1 1dger’ vs ‘honest tax-paying citizen’
division to justify a massive cxpansion of his scheme. The
entitlement to income support, education, training and the
prospects of a real job have just been made more conditional
and less secure than ever before. Yet another violation of our
prized ethos of ‘a fair go’.
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They also serve

From Brent Howard
Two-and-a-half chcers for Damicen
Broderick and David Glanz [Eurcka
Street, March 1998).

Unemployment means the demand
for jobs exceeds the supply. Part of the
solution is obviously to reduce the
demand for jobs by making life with-
out a job more attractive than employ-
ment. This can be achieved by: making
income available to those prepared to
withdraw from the labour markcet in
return for a modest stipend; and by
lowcering net wages, via, for example,
raising income tax rates.

Sadly, conservative politicians
show no interest in this program to
enhance the employment prospects for
those most desperately seeking work,
preferring to hound those with a
weaker appetite for income d
employment into cver greater job-
scarch feats.

Considering their approach to the
uncmployed, via work-for-the-dole in
particular, one could be forgiven for
thinking that the Federal Government
has embraced a Marxist principle: that
people should not live off the labour
of others if they are able-bodied. The
problem is that the Coalition is
refusing to implement its ‘Marxist’
principle in a eonsistent fashion and
is cntirely ignoring other central
socialist principles.

If people should have to justify
their income by labour (if fit to work)
this principle must be applied to the
capitalist class as well as to the
unemployed. When Dr Kemp starts
requiring that Kerry Packer work 1000
hours a week or lose his net property
income, we should start taking his
work-for-the-dole proposal
seriously. Morcover, the
Coalition appears not to
understand that looking for
ajob is itself a job.

Second, as Mr Broderick
points out, everyone is
entitled to something for
nothing as their share of the
carth’s natural resources
and the labours of people
now dead. This inheritance
is currently shared around
in a grossly uncqual
fashion. Now that Mr
Howard and Co. have
discovered socialist ideas,
they should introduce

—_—
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confiscatory taxes on inheritances and
non-trivial gifts and redistribute the
proceeds as a guaranteed income for
all, irrespective of work inclination.

Third, under socialist principles of
justice, those sceking work who
cannot find it are entitled to far more
than a base benefit of 25 per cent of
full-time male average weekly
carnings (MAWE). This point applics
with cven greater foree to the sick and
disabled who are probably entitled to
around 100 per cent of MAWE, once
compensation for suffering as well as
income replacement is considered.
The Government speaks of the
obligations of the unemployed but
comprehensively fails to meet its
obligations to those in unfortunate
situations who would work if able to.
Note that payment for job scarching
has been, or soon will be, abolished for
many young people.
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Fourth, those who do not wish to
look for paid work are not the
cxploiters they are so often made out
to be. The more work that is done the
morce environmental damage that
occurs. There is no way people in the
third world will ¢ver achieve first
world affluence at all, let alone on a
sustainable basis, while economic
growth continues unchecked in the
first world.

Finally, not only arc¢ environmental
resources scarce, so are jobs. By
declining to usc up a scarce job
resource, thosc voluntarily not
working arc increasing the employ-
ment opportunities of others. They are
entitled to compensation for foregoing
usce of a socially desired resource they
have a legitimate claim on.

The leading contemporary philo-
sophical advocate of an unconditional
guaranteed minimum income of
significant proportions is Philippe van
Parijs. In his rccommended article
‘Why Surfers Should Be Fed’
{Philosophy and Public Affairs,
Val 20, No. 2}, he writes: | Tlhose who
t = an unfair sharc of socicty’s
resources arce not those who opt for ...
a low-production, low-consumption
lifestyle. They are people like myself

. who, thanks to the attractive job
they were given, appropriate a huge
employment rent.” Someone really
ought to tell the Government.

Brent Howard
Rydalmere, NSW

Electoral surgei,

From C.]. Dean

For many ycars now I have been
concerned about what scems to me to
be an inequity in our method of
clecting politicians to the lower houses
of both state and federal
parliaments.

During my seventy-odd
years 1 have lived in several
different clectorates and
voted at numerous clece-
tions, but never once, in
any of those various
clecto es, have | been
represented by the candi-
date for whom I voted.
I have cen represented
always by the ‘enemy’. My
vote, cast many times, has
never done anything for me.
I might as well not have
voted. There st be many
more like me throughout
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cominunity, any safer, more sccure, or more
law-abiding as a result of our spiralling
prison populations?

The question that needs to be asked by
more than the private prison operators is
this: arc we getting social justice or value
for money from a system that appears to
ignore the major underlying causes of
incarceration today—drug addiction,
mental illness, youth unemployment,
poverty and incquality of opportunity?

—Peter Norden

Wik: blow
by blow

ON THursbay, 9 April, John Howard
stood behind his presidential lectern in his
prime ministerial courtyard to cxplain why
he would take the nation to its first election
on race.

‘We were always ready to embrace a
different way of achieving the objectives
we wanted, particularly in the four critical
areas [threshold test, sunset clause, right to
negotiate, Racial Discrimination Act],” he
said. ‘I had a number of discussions with
Scnator Harradine, and it must be said that,
in the final analysis, he wasn'’t in a very
compromising mood. Because at onc stage
we actually had what we wanted in relation
to the sunset clause and we also had what
we wanted in relation to the registration
test. And, [ guess, for a few fleeting hours it
may have appeared that there was a willing-
ness on his part to change and so forth ...’/

‘Despite the amiability and the cordiality
of the discussions that took place between
myself and Scnator Harradine, perhaps it
was never on.’

Perception andreality. The Wik debate’s
dénoucment in the early hours of Thursday
came with a Scnate refusal to budge in
protecting Aboriginal interests on the four
sticking points left aftcr Harradine threw
the Government everything elsc it wanted
in December’s Wik debate to encourage a
handshake. But it veiled intense, grinding
negotiations between the key players’
lawyers which came excruciatingly close
toforginganational conscnsus, and avoiding
the trauma of a race election.

The key was Harradine—a deeply
conscrvative man of unquestioned integrity
inseckingreconciliation and answerable to
no-one bar his conscience. With everyone
else frozen in their public positions for fear
of splitting their constituencies. Harradine
became, for a time, the de facto Prime
Minister. A legal negotiator said later: ‘His
office became the rag and bone market, the

market place of exchange for all the groups,
where a deal could be done, provided he
took the bullet.’

Labor was wracked with internal
division, yet had pledged to hold the line for
the sake of the nation’s reputation and its
soul. Howard, underextraordinary pressure
from the Nationals and the mining industry,
as well as a hard core within his own party
who wanted to defy Wik and extinguish all
native title on pastoral leases, had locked
himself in way too carly; in May last yearhe
promiscd Longreach pastoralists he would
NEeVer compromise.

Harradine saw his task as finding a way
to save face for Howard, and that mcant
delivering him the symbolism imbedded in
the four sticking points, while keeping their
substance, so that Aborigines maintained a
foothold on pastoral leases, rather than risk
losing all at ajoint sitting after the clection.
His lawyers, John MecCarthy QC and
Jeff Kildea, and the indigenous working
group/Labor lawyers Ron Castan QC and
John Bastan QC, all working frec of charge,
toiled this year with Government lawyers
Philippa Horner and Robert Orr. They could
see a way to settle, but could the legal
solution translate into the political arena,
with all its symbolism and emotion? Could
what Harradine dubs the ‘totems’ and
others the ‘mantras’ of the debate be
deconstructed sufficiently to give Howard
enough slack to settle his troops? As one
legal negotiator mused after it was all over,
this was the ‘Derrida debate—the text was
everything’.

By the beginning of the Senate debate,
Labor, Harradinc and the Government had
agreed, on a‘wink and a nod’ basis, on most
points.

On Monday, April 6, the Senate stood
firm behind a finessed Racial Discrim-
ination Act clause, after the Government
held off a deal in the belief that Frank
Brennan'’s critique would sce Harradine back
down. The Native Title Act would be read
and construed subject to the RDA with a
clause note reinforcing that it was an
interpretative aid only, if there was
ambiguity in the text. Harradine’s lawyers
distributed legal advice showing this fact,
while Labor continued to claim publicly
that the clause was effective in ending racial
discrimination in the bill.

After the vote, the Government
immediately offered him a compromise—
they would vote against, but still accept, in
the end, his clause, provided the clause
note was lifted up into the amendment
proper. Harradine agreed.

VorLuMmE 8§ NUMBER 4

On the same day, the deal on the
threshold test collapsed, resulting in a huge
Government win. In a serics of carefully
ordercd amendments, the Greens and
Democrats voted for Labor’s clause, which
retained the Senate’s December decision
that ‘spiritual connection’ with the land
could qualify native title claimants to
register.

Harradine’s vote knocked that overand,
as agreed, Harradine and Labor then voted
for the Government’s strict ‘physical
connection test’, which banned a claim
unless a tribe member had been physically
on the land. Labor then voted for Harradine’s
addition—that physical connection would
be decmed to have occurred if a parent of a
tribe member had been on the land. This
allowed victims of the stolen generation,
and of pastoralist ‘lock-outs’ to claim. But
the Greens and Democrats, smelling a sell-
out {and being told by the non-pragmatists
in the indigenous working group to hold
the line), voted with the Government to
strike down Harradine’s amendment,
leaving the Government’s strict test intact.

Harradine decided to let the Government
keep its windfall, unless the Greens and
Democrats backed down. He believed this
would force a compromise on the right to
negotiate. Pastoralists now had everything
they were promised, and miners, surely,
would sce that, with claims now so
restricted, the importance to them of
abolishing the right to negotiate was greatly
diminished.

Tuesday saw the Senate bogged down in
technical matters, and Harradine locked in
talks with Howard on the Right to Neg-
otiate. Labor and Harradine had presented
an alternative some time before. The idea
was to strip the symbolism of the right by
rebadging it as ‘the non-cxclusive arca
impact procedurc’. The States would oversee
a procedure of notification and mediation
with native title claimants. As a last resort,
an independent panel would decide the
issue, subject to override by the State
Government if it was in the ‘State interest’.

On Tuesday morning Howard, for the
first time, put down a compromise of his
own, rather than sitting back demanding
that his opponents find a way out for him.,
At a mceting in the office of the Special
Minister of State, Nick Minchin, and
attended by Howard’s native title adviser,
Catherine Murphy, he proposed a much
more restrictive State-based procedural
regime, and a substantive change—the panel
could make only ‘recommendations’ to the
State mining minister.
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Avenue. They were working into the night
to complete the Kennett Government'’s
pride and joy, an underground freeway to
link all Melbourne’s sporting venues, from
Waverley to Windy Hill. In a way, the jack-
hammers were a more fitting backdrop to
the on-field activity.
Storm won the game easily, 24-16. Only
a tearaway try in the last scconds of the
game made it look respectable for Norths.
But the real score was the 21,000 who turned
up. In 1994, 87,000 came to a State of Origin
game at the MCG. Last ycar, during the
bitter feud between Super League and the
Australian Rugby League, only 28,000 came
to the same event. Storm is trying to create
a rcliable weck-by-week supporter basc.
They need the crowds to come even when
the team is losing. In Melbourne, that’s the
difference between hype and real life.
—Michael McGirr

Asia specific

ON THE Eve of the 1995 defence pact
with Indonesia, Paul Keating was to be
found happily reciting a list of his
achicvements.

‘Then there was Asiaand APEC,’ Keating
told his biographer, the cconomist John
Edwards. ‘Through the leaders’ mecetings
and the trade liberalisation agreements we
have contributed to setting up the Asia
Pacific in a way that suits us.’

‘In a way that suits us’: the definition of
national power. Australia was no longer a
colony, a plodder without initiative, a
mediocre state relying on imperial states
like the US. Instead, after some good carly
years for APEC, Keating was saying we could
claim an increment of independent status.

But the Howard Government’s response
to the financial crisis in Indonesia shows
our ability at power politics to be other
than independent. Far from being a player
in Asia, we looked first to Washington for
help and let the American team at the IMF
do all the running,.

Whether you see Australia’s national
interest furthered by Suharto’s absence or
his presence, the Government’s actions
scem a little dependent. Many were
whispering that the Americans and the IMF
wanted to remove Suharto and that his
original usefulness as a ‘man-cating shark’
against the communists had ended.

If the Americans and the IMF wanted to
weaken Suharto’s regime so that some type
of democratic alternative could be put in
place, then we did not push hard enough for

an overthrow. An activist democratic
government would have done so.

Butthere wasasort of grim inevitability
to our support for Suharto. Our small size
denies us a way to control the region with
an cquivalent of Amecrica’s Monroc
Doctrine. Failing a removal of the
dictatorship, Australia’s interest was to
mitigate the cconomic crisis and its impact
on the average Indonesian. However, if the
IMF’s medicine was going to worsen the
crisis in Indonesia and land us with a major
forcign policy problem, then we did not
resist the stringent details of the package
cnough, or push a role for the only group we
helped create in Asia, namely APEC.

Walter Lippmann, the distinguished
Amcrican columnist, uscd to say that the
prime problem in international affairs was
to identify what the crisis actually is. It
took a generation of Americans, forexample,
tounderstand theimplications of the rise of
German powcerand the needforapermanent
US presence in Europe.

The problems in Indonesia were typical
of really serious crises. Who could have
predicted that Suharto would have put on
such an act? The situation was opaque,
unpredictable and dangerous.

Despite Australia’s having the greatest
concentration of Indonesian specialists in
the world, the Government nevertheless
seriously miscalculated about Suharto, the
motives of the US, and the IMF. When the
currency crisis hit Indonesia last year, no
government was more strident than ours in
its demands that President Suharto buckle
under to the IMF program.

After the IMF’s intervention in Thailand,
Treasurer Peter Costello scemed to view
intervention in Indonesia as just another
legal brief to be settled matter-of-factly.
Australia contributed to the IMF’s package
but the details were left to the fund's
technocrats and the behind-the-scenes
influence of the Clinton Administration.

In both the October and January
agrcements with Suharto, the Howard
Government supported the IMF’s line on
structural reform, though the Opposition
was getting a little uncasy. Foreign Minis-
ter, Alexander Downer, went to Jakarta to
offer moral support. So did the Chief of the
Defence Force, General John Baker. Prime
Minister John Howard even phoned Suharto
to press for the IMF reforms.

Even Suharto’s remarkable defiance of
the first IMF package in November failed to
dent the Government’s confidence. But,
beginning in January, a shift in the
Government’s attitude had begun to take
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place: the IMF and Suharto were moving
apart and the rupiah was still falling.

Oncscniorofficial, knowledgeable about
the regime in Jakarta, said that there has
been a transition period in Howard Govern-
mentopinion. At the beginning, the official
line was that the crisis offered an
opportunity for business. It took a while to
undcrstand that the IMF was focused on the
right things, but at the wrong time.

The new view was that to end the crisis,
the rupiah needed to be stabilised more
than Indonesia’s corrupt political and
cconomic system needed to be reformed.
This represented a break in the interna-
tional consensus. The Prime Minister told
Parliament that the IMF package must be
implemented with ‘care and sensitivity’ for
the average Indonesian, particularly regard-
ing the supply of food.

The Reserve Bank’s dramatic inter-
vention in the forcign policy debate
encapsulated the new state of play. The
bank’s governor, lan MacFarlane, told a
business audicence in New York that,
contrary to IMF prescription, ridding
Indonesia of financial scctor corruption
would not have an immediate effect on the
rupiah. At the same time, the bank’s leading
cconomic thinker, deputy governor Stephen
Grenville, remarked that Suharto’s
economic rcecord could be comparcd
favourably to that of former Philippines
President Ferdinand Marcos.

What was the rationale for the shift in
policy? The prospect of hyper-inflation in
Indonesiaand the dissolution of our strategic
defence policy certainly moved Canberra’s
policy élite. As Australia’s 1997 strategic
defencee review explained, Indonesia is seen
by defence planners as a crucial archipelago
for our defence. The modernisation of its
armed forces, so dependent on its now
precarious growth rate, is also factored into
our defence planning. Indonesia was also a
big trading partner and there were fears the
crisis could spread to our own currency.

This has a related point. Qur strenuous
support for the IMF was almost a direct
affront to Suharto—something unlikely to
cnhance Jakarta’s respect or trust for
Australia in the future. A deeper reason for
the shift was the growing criticism of the
IMF by such leading American economists
as Harvard University’s Martin Feldstein
andJcffrey Sachs. These were conservatives
to whom the Reserve Bank listened closely.

Alexander Downer returned recently
from a trip to Washington brimming with
enthusiasm about how Australia had helped
soften the IMF line and how the CIA, the
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Pentagon and the IMF werc pleased to hear
our view. Indeed, the latest IMF package,
Indonesia’s third, seems to offer some
concessions to Suharto. But the problem
was that Washington was not pleased at the
break in the diplomatic front: they wanted
everyone to read the same lines.

The crisis was a near miss for the Howard
Government. In its first serious challenge
in forcign affairs, the most important in a
generation, the Government was caught
plodding. Only when it was really pushed
did it show signs of independent thinking
and action.

—Linc

Jesus of the

suburbs

J.{ECENTLY, Michacel Morwood’s book,
Tomorrow's Catholic, was subjected to
strong official criticism in the Melbourne
Catholic church.

Tounderstand the conflict over the book,
itis important to remember that Morwood
is a member of a missionary congregation
and lives in Melbournc’s West. This is a
country for missionarics. Most Catholics
come from immigrant familics in which
faith hasbeen embeddedin national culture.
Their faith is often expressed in an
attachment to devotions, in a strong sense
of sin and personal unworthiness, and in a
distant scnse of God. While the parish life is
often very rich, younger Catholics easily
dismiss their parents’ faith as part of an
irrelevant culture. Belief eitherin God or in
human worth does not come easily. This is
the world that teachcrs and parents must
dcal with when they wish to commend
faith to the young.

Morwood addresses this culture in
lectures. In order to create space for faith,
he argues against the approach to faith
adopted by parents and grandparents, and
alrcady rejected by the young. It represents
a God who is outside the world, a humanity
whose beginnings can be described only in
myth, a Jesus Christ whose humanity is
unrccognisable, and a spirituality which fails
to acknowledge the goodness of the world.

He opposes to this view of the world the
understanding that human beings form a
tiny and very recent part of the story of the
universe. He emphasises the ways in which
God is within the world, and discusses
Jesus Christ’s divinity in terms of his com-
plete humanity. He tells his human story as
one of complete openness and trust in God,
which led to his death. From this under-
standing of Christian faith follows the need
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to recognise the presence of God in other
religious traditions. Morwood appcals to
contemporary biblical, historical and theo-
logical scholarship to buttress his position.

Thestrategy behind the book is todeflect
resistance to Christian faith by atfirming
the conventional ‘scientific’ view of origins
sharcd by his audience. By affirming thc
value of human beings, Morwood hopes to
draw attention to God within the human
world and to arouse interest in Jesus Christ.

But such an account of Christian faith
will properly raise questions of identity,
particularly among Bishops and of
theologians. In the Catholic church, it is
the bishops’ job to ensurc that the
proclamation of faith is in continuity with
the faith of the church. To explore the
tradition in order to find old light apt for
new questions is also the stock-in-trade of
theologians. Both theologians and bishops
work habitually with believers of some
shape, and speak comf{ ably in the lan-
guage of the tradition. Incvitably, then,
when ‘missionaries’ try to find words to
commend faith to thosc who have rejected
this language, the question of the identity
with the faith of the church will be raised.

If T were part of that conversation,
I would question whether Morwood’s
relatively flat account of Christian faith
does adequate justice to the high tension of
the Gospel. He ties God into the world, and
identifies Jesus Christ’s divinity with the
fullness of his humanity. His story of God
and Jesus Christ thercfore appears to remain
locked into our world. In contrast, the Chris-
tian Gospel begins with a God who freely
chooses to enter our world and share its
miscrics. As a result, the life and dcath of
Jesus Christ brings together the story of
God involved in the world and the story of
a human life delivered to abandonment. It
can cope with maintaining hope in the face
of the things that make for desp:

Morwood would be entitled to ask me
whether my account of the Gospel could be
heard, let alone accepted, by most young
Australians today. He might also ask
whether my version of the Gospel does not
represent a later reading of the original
message foranother culture, and one which
makesitimpossible toimagine Jesus Christ
as really human.

Again, such questions do not conclude
the conversation. I would argue that the
heart of the Gospel, God’s involvement in
Jesus Christ, has always been as difficult to
hearasitis powerful. It suggests, moreover,
t " cheartof beinghur s~
for God, and that Jesus’ humanity 1s









Information Act to cover privatiscd
utilities.

‘But such disclosure is impossible,’ the
cry goes up, ‘because of commercial
confidentiality.’

This is nonscense. The German
sociologist Max Weber once observed that
‘the concept of the “official secret” is [the
burcaucracy’s] specific invention’.
Commercial confidentiality is cqually the
invention of the privatised bureaucracy.
Both concepts have occasional and limited
legitimacy; but both are abused by those in
power, becoming a one-size-fits-all excuse
for concealment.

Commercial confidentiality is a
legitimate reason for secrecy only when the
consumers of a company’s products and
services have a wide choice in a genuinely
competitive market.

The problem is that the old definition of
government—as those organisations which
arc created by statute and use public
money—is no longer adequate.

Now that private enterprise is being
entrusted with many vital functions in
socicty—from running prisons, to public
transport, to the power supply—a new
definition of government is needed. This
definition should be based not on an
organisation’s lcgal structure but on its
function.

Whatmatters is the citizen’s perspective.
That control of the water supply, for
example, has shifted, from a public
enterprise governced by statute toa privately
owned company, matters not a whit to
ordinary people. Theirneeds and interests—
in a clean, affordable and environmentally
responsible water supply—have not
changed. Theirrights to information should
not change either.

Any company that operates a scrvice
which is basic to the life of the community,
and which constitutes a monopoly or ncar-
monopoly, has many of the characteristics
of government. It therefore has many of the
same responsibilities, including providing
the public with the information it can
legitimately demand.

—Vic Marles
Attitude
at altitude

ONE OF THE GREAT CONs of the 20th

century has been the duping of so many
into parting with so much for so little—
‘24 hours from Burwood to Kathmandu?
Not a problem, sir.” Riding in a battery-hen
farm 30,000 feet in the sky conditions the

traveller better than Pavlov could his
mongrel.

The safety instructions get the ball
rolling: a vidco with people looking
extremely composed while donning oxygen
masks and life jackets, intended to
neutralise the fears of the nervous flyer by
showing ways of protecting oneself while
the planc is on fire and hurtling out of
control towards a mountain range.

The next stage is the handing-out of a
little gift to make us feel special;
a toothbrush and a tubc filled with surplus
toothpaste from the Korcan War.

After you feel safe and special you are
then made to think you have taste: the
in-flight menu arrives, in copperplate that
wouldn’t look out of place at Chez Pierre’s.
But in the end it is still the same choice as
roast night at the local—'chicken or the
beef, love?’

Then they take over with the lights,
turning them off to let you know that it is
night and you should sleep now; turning
them on two hours later to tell you it is
morningand you should cat now. After that
you sweat and clench every muscle until
the toilet light blinks on and you can lunge
down the aisle scattering small children
and complimentary pillows.

Butkingof all the devices and techniques
that confusc and pacify the hapless
passenger is entertainment: the in-flight
movie, the music channels, the child staring
at you from the scat in front ... And herein
may also lic the answer to conditioned
dependence.

Recently I took a flight with an airline
that has revolutionised air travel
entertainment. Instead of the onc central
video channel, ¢very seat is equipped with
its own screen. There are some 20 films to
choose from as wellas comedy shows, news
and information. You can even make
a telephone call with the handsct that
controls the screen. This was what I had
been waiting for.

[ started with As Good as it Gets, but
soon grew weary of people getting away
with being obnoxious just because they can
give their character faults a name. [ moved
onto a sitcom. That grew tedious too, so
I resorted to a perusal of the flight
information. After that it was the news and
then the same thing all over again with the
audio channels thrown in. But by dinner
time I had discovered the video games.

Given my antipathy towards aircraft, it
was not surprising that I gravitated to a
game called Super Punch-Out. In Super
Punch-Out opponents ar¢ brought before
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you and you must hit without being hit
until a light tlashes telling you it’s time to
knock them out. Simple enough really. The
first of the computer contestants moved
around the ring with all manoeuvrability of
a Valiant. He was dispatched quickly.

Thesecond guy, however, was to become
my nightmare—an enormous creaturc with
the delightful sobriquet ‘Bear-Hugger'.
When he wasn’t bashing my little man to a
pulp, he was gesticulating at his volumi-
nous gut and poking out his tonguc. All
through dinner I tried to knock him down
but he kept hugging me to death. People
began to nod off to sleep around me and he
was still hitting me with his stomach. All
through the night Iplayed this stupid game,
even passing up the opportunity to sleep
stretched out over the two free seats next to
me—manna from heaven in cattle class.

As we flew over the western plains on
our way to Sydney I finally managed to
knock him down. Bleary-cycd and with RSI
in my button finger, I punched the air in
celebration and let out a jubilant yelp. An
attentive air hostess promptly arrived to
enquire after my state of mind but Lignored
her to take on the next challenger.

Fifteen seconds later my little man was
knocked out.

1 left the plane emotionally shattered
and physically drained. My fellow-
passengers, who had obscrved the safety
instructions closely, had taken great care
over their choice of meal, and watched the
one film before they slept were in far better
shape. I buoyed myself by comparing them
to sheep. [, by contrast, had exercised my
right to arrive looking as though I'd just had
three straight rides on the Rotor at the
Easter Show.

A customs official did not recognisc the
intellectual clarity of my position and gave
himself a guided tour through my tattered
duffle bag whilc the sheep walked through
the gates into an azure autumn moming,.
Acroplanes are evil things.

—Jon Greenaway

This month's contributors: Peter Norden )
is the Director of Jesuit Social Services;
Margo Kingston is Canberra correspondent
for the Sydney Morning Herald; Michael
McGirr sy is Eureka Street’s consulting
editor; Lincoln Wright is a finance writer
for the Canberra Times; Andrew Hamilton
sjteachesin the United Faculty of Theology,
Melbourne; Vie Marles is the Victorian
Co-ordinator of the Communications Law
Centre; Jon Greenaway is Eureka Street’s
South East Asia correspondent.
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uncngaged with, or unimpressed by, cach others’ work, as
Patrick White and Frank Moorhouse, Kate Grenville and Tom
Kencally, Ray Lawler and Carmel Bird. The lost chil is also
the subject of the films that came of books: Walkabout, Fortress,
Manganinnic, Evil Angels, Picnic at Hanging Rock.

Veritable children—Ilost forever—were the victims of
notorious crimes and misadventures in post-war Australia. In
1960 at a Bondi bus stop, Graham Thorne became the first
Australian to be kidnapped for ransom. He was murdered soon
afterwards. The three Bcaumont children vanished from Glenclg
Beach in Adclaide on Australia Day 1966 and—wild rumours
aside—have not been seen since. Seven girls, or young women,
were abducted and killed in South Australia between December
1976 and February of the following year. Most of the bodics
were buried near Truro. Azaria Chamberlain disappeared at
Ayers Rock in August 1980. The metaphor of the ‘lost child’,
which applics to so many real events in Australia, becomeces
frighteningly clastic. To speak of the Aboriginal ‘stolen
gencration’, for instance, is to draw on the potency of that
metaphor in ways that are politically charged, as the phrase
summons up the suffering in thousands of childhoods ‘lost’
when boys and girls were removed from their natural parents
and fostered into the households of Europcan Australians.

A study of the many and troubling manifestations of the
lost child’ might conclude that it represents a primary anxicty
of contemporary as well as colonial Australia.

In two recent Victorian cases, lost infant boys, their lives
shockingly and brutally abridged, were the victims, but they
may not have been the only lost children in their stories. In
1993, 32-ycar-old Paul Aiton was convicted in Melbourne for
the systematic bashing and eventual murder of the infant Daniel
Valerio. In her account of the trial and the events that led up to
it, Helen Garner asked: ‘What sort of a man would beat a two-
ycar-old boy to death?” Garner’s coverage of the story for The
Age won her a Walkley Award. Aiton, de facto husband of
Daniel’s mother Cheryl Butcher, was—Garner writes—‘a very
big man’ yet in the dock ‘he looked oddly like a child himself’:

On his heavily muscled body, with its overhanging belly and
meaty hands, sat the round, hot-cheeked face of a body who'd
been sprung, who was in serious trouble, but who glared back at
the world with eyes that sometimes threatened to pop out of his
head with indignation and defiance.

Something about Aiton, Garner judges, ‘persistently called
to mind the word infantile’. But what baffles her even more
than his behaviour is that of Daniel’s mother. On the night
after Daniel died, she agreed to marry the man who, as events
would prove, and as she must at least have suspected, had killed
him. Daniel was not the first child Cheryl Butcher had lost.
Two others, Candice and Benjamin, seven and four respectively
at the time of the trial, had been ‘taken from her and given into
the custody of her previous de facto, Michael Valerio [Danicl’s
father].

Garner relates the failure of all the many people who had
‘noticed the boy’s afflictions’—'neighbours, tradesmen, social
workers, teachers, family friends, doctors, nurscs, police, a
photographer’'—and who did not intervene in time to prevent
his dcath. The hideous injuries that Aiton had inflicted, for
months and evidently with pleasure (he boasted of what he had

done to workmates), make this failure all the more strange and
lamentable. For ‘the boy was adrift. The people with the power
to save him strolled, fumbled and tripped; and Aiton got there
first.’ Strangest of all, for Garner, is Cheryl Butcher’s fabrication
of reasons for the child’s injuries:

What deal did she make with herself to allow her child to suffer
the brutality of her boyfriend Aiton in exchange for his company,
his pay packet—for the simple fact of not being manless?

Finally she judges that the killing of Danicl ‘stirs up deep
fcars about ourselves, and makes us frightened and ashamed’.
It is not possible to comprehend the meaning of Dan-

icl’s story ‘without acknowledging the existence of evil’.

I HREE YEARS AFTER AITON’S TRIAL, another infant was lost. At
first it scemed that the disappearance of 14-month-old Jaidyn
Leskie in June 1997 from a house in Moe where he was being
minded by his mother’s boyfriend, would remain a mystery.
The 20-day scarch mounted for this lost boy was on a scale not
scen in Victoria since the Prime Minister, Harold Holt, went
missing in the sea off Portsca in December 1967. Despite
Chinese submarine theories and other crack-brained surmises,
the open coronial verdict on Holt was ‘presumed drowned’. For
weeks it appeared that similar uncertainty would attend the
fate of Jaidyn Leskic. Had he been abducted, and if so, by whom?
Had he been murdered, and if so why and by whom and where
was the body? The scarch, which involved the partial draining
of Lake Narracan, revealed nothing.

The adult principals, his mother Bilynda Murphy {22), her
partner Greg Domaszewicz (28), and the child’s father, Brett
Leskie (25), together with their companions, scemed to be
children themselves—desperate, uneducated, without
resources, irresponsible, occasionally violent, and heedless of
the consequences of their actions. However, their stories lack
the terrible outcome of Jaidyn’s, whose body was at last found
on 1 January 1998 in the Blue Rock Dam 20 kilometres north
of Moe. Some months earlier, Domaszewicz had been charged
with Jaidyn’s murder. But the childhoods and young adult lives
of those involved with Jaidyn mark them not so much as lost
or stolen, but as an abandoned generation, consigned to a kind
of internal exile in Gippsland, without much hope of
employment, or the will to find it, indeced with scant hope for
anything.

The metropolitan press, and in particular The Age and The
Sunday Age in Melbourne, developed and appeared to relish
the picturc of a deprived social and regional group that the loss
of Jaidyn Leskic had brought to national attention. The rclations
between the main characters and the course of their daily lives
were set forth carefully, more perhaps for titillation than to
move readers to sympathy. Thus we learned that Brett Leskie
had been married in October 1992 to Kadee (formerly Katie)
Murphy with whom he had a daughter Shannan, who was
subsequently diagnosed as suffering from leukaemia. Kadee
alrcady had one child, and would later have another by a third
man. This was sevcral years after Brett had left her, in the middle
of 1993, for her younger sister Bilynda. Evidently Kadec waited
patiently for the chance of revenge on Brett, rather than Bilynda.
The means which she found was the unemployed motor
mechanic Greg Domaszewicz, with whom Leskie had once
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worked. She told Sunday Age reporter Greg Rule that ‘I stooged
Brett with his best mate’. When Domaszewicz’s and Bilynda
Murphy’s affa became public, Leskie left Moe to work in
Kalgoorlie. Thus, when Bilynda and Kadee went for a night’s
partying and drinking at a private house and then a pub in
Traralgon, 30 kilometres from Moe, Jaidyn was left in the care
of Domaszewicz. Just before two o’clock in the morning of
Sunday 15 June, Domaszewicz drove to Traralgon to pick up
Bilynda after having reccived a phone call from her. Either then,
or during an carlicr call, he told her that Jaidyn had been burned
and was in ho ital. She did not believe him, and asked to be
driven to her sister Kadee’s house, where her other child,
Brehanna, was staying. By her subsequent admission, Bilynda
was very drunk. At 5am, Domaszewicz returned to Kadee's
house with a different story. Jaidyn was missing. Soon
afterwards, the Moe police were informed.

This modern lost child narrative looked to be the first
cpisode in a grisly abduction tale. Yet already perplexing extra
pieces of evidence complicated the story. While Domaszewicz
drove to Traralgon, his home was vandalised. Windows werc
smashed and a pig’s head was thrown on to the lawn. For a
blessedly brief period—until the unconnectedness of this event
to the disappearance of Jaidyn was proved—it seemed as though
cults, sects and witchcraft might be part of the little boy’s story.
Indeed Domaszewicz was reported to be obsessed with the
possibility of abduction by aliens. As it turned out, the vandals
werc local rather than extra-terrestrial: Kerry Penfold {‘known
to police’) and his sister Yvonne. Theirs was another act of
sexual revenge, for Domaszewicz had dumped Yvonne for
Bilynda Murphy, and allegedly had damaged Yvonne’s car.
Seeking an appropriate symbolic embellishment of the window-
breaking, Penfold butchered his small black and white pig
Darren (named in honour of the Collingwood footballer Darren
Millane who had been killed in a car accident scveral years

before). The pig's body went into the freezer for later
consumption. Its hcad went over Domaszewicz's fence.

IHIS STRAND OF JAIDYN’S sTORY has already had several sordid
and sentimental sequels. Bilynda Murphy was fined $1500 on
2.8 January 1998 for assault and harassment of Yvonne Penfold.
She had written in lipstick, ‘Yvonne where the fuck were you
fucking slut’ on Penfold’s workplace window, purportedly in
response to Yvonne’s taunting question, ‘Where is Jaidyn?’ (At
his committal hearing, Domaszewicz would accuse Penfold of
kidnapping the child.) Domaszewicz apparently coached
Murphy with the prose, although two weeks before she had
written a poem of her own as a funeral tribute for her son. Other
poems have followed, as Murphy—who is under contract to
a women’s magazine and TV network—completes a book of
verse to be called ‘My Story’. On 5 April, the Sunday
Herald-Sun ‘broke’ the news (which has not been confirmed)
that Domaszewicz and Murphy were engaged. A $3000 ring
was brought into prison by Domaszewicz’s mother. She was
banned from visiting for three months after a warder saw the
exchange.

For scver: weeks, the loss of Jaidyn was treated as a
disappearance, rather than as a murder. Police interrogated
Domaszewicz extensively, but he was not charged until 16 July,
a month after Jaidyn went missing. It would be another five
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and a half months, New Year’s Day 1998, before a Tasmanian
picnicker, 13-ycar-old Sam Payne, came across a body in the
Blue Rock Lake. A few days later it was identified as Jaidyn’s
on the basis of a lock of ginger hair which Domaszewicz had
shaved from the top of the boy’s head, to give the infant the
semblance of his own bald spot. Next day police found a two-
metre-long crowbar, a bottle, bib and baby’s boots near the site
where the body had been discovered. The autopsy revealed that
Jaidyn had suffered a broken arm and severe head injuries.
‘Mystery turns to tragedy’, The Age proclaimed on 3 January.

In fact this lost child story had run to its most prec  table,
I frightful conclusion.

N THEIR COVERAGES Of 2 disappearance a week  er the event,
The Age (21 June) and The Sunday Age (22 Junc) set the tone of
their articles with a single, resonant adjective. For The Age,
Jaidyn Leskic was ‘a little boy lost in a lost town’, while the
featurc in The Sunday Age was boldly titled ‘Lost Girls of the
Valley’. The girls in question were not just the women in
Jaidyn'’s story, but others of their age, living in poverty and anger
in the La Trobe Valley. e privatisation of the State Electricity
Commiission had led to heavy job losses and to consequent long-
term unemployment in Gippsland. The Age report quoted the
opinion of Nina Burke, of the organisation People Together,
that the Victorian Government had a deliberate policy of
dumping single mothers in Moc because of its abundance of
cheap housing. The existence of such a policy is not likely to
be confirmed, but newspaper photographs gave plenty of
glimpses of the style of life in Moe, of its housing and clothing.
Moe, it seemed, was a town where the moccasin reigned.
Newspaper and magazine stories cvoked a ghetto of the
abandoned, of young people without work or prospects,
culturally and economically deprived. Members of the fabled
under-class that economic rationalism had created in Australia,
they belonged to a lost white gencration, which was now rawly
exposed for a predominantly middle-class readership whose own
insccurities might thus temporarily be assuaged.

Helen Gamer contended that Daniel Val  o’s story could
only be comprehended by acknowledging the existence of evil.
Yes. But for the Leskie case at least, such an assertion pre-emipts
the necessary inquiry into the social dimensions and causes of
the tragedy.

The lost and murdered Jaidyn was the child of parents who
were themselves lost children. The second meaning of ‘lost’
that the Oxford English Dictionary records, bears on the physical
condition of being lost, and speaks more specifically of
ninetcenth-century narratives of lost children: ‘2. Of which
someonc has been deprived; not retained in possession; no longer
to be found. Also, of a person or animal: Having gone astray,
having lost his or its way.’ The sense of the word given first
place defines a yet more desolating abandonment, and applies
more directly to the Murphys, Leskies, Penfolds and
Domaszcewiczs whose behaviour appeared to be beyond their
powers to amend. The primary sense of ‘lost’” has it this way:
‘1. That has perished or been destroyed; ruined, especiallv
morally or spiritually; {of the soul} damned.’

Peter Pierce is Professor of Australian Literature at James Cook
University.






pay TV network, but has reportedly only
45,000-50,000 customers to date. Nor have
promised ‘micro-carricrs’ emerged to service
regional areas. Northgate Communications
in Ballaratis the only one so far even to offer
local calls and connection, making it a
tavoured cxample for extollers of the virtues
of competition. But if fact Northgate no
longer offers local ¢ s and connection,
choosing to focus instead on intercapital
and international long distance
calls with an ‘untimed rate’.

HEN THE LACK of local call competi-
tion is pointed out, industry boosters
quickly point over the horizon to the
panoply of new technologies that offerlocal
call competition: wircless access, satellites,
mobilc telephony.

Wireless access involves the use of
radiocommunications to provide the
expensive last few kilometres of network
to the residence {the ‘local loop’). This
possibility, of coursc, relies on spectrum—
the air, or at least airwaves—which is
unfortunately notfree. Atpresent spectrum
that could be used for wireless local loop
access is being auctioned around the
country—but at prices that put it out of the
rcach of the not-tor-profit community
organisation or even small ‘micro-carrier’,
as communications cxpert lan Peters has
pointed out.

Connecting homes via satcellites is
possible but the cost of calls is still too
expensive for most houscholders to
consider. Competition is also coming from
utility companics which alrcady own a
network of lines {or ducts) connected to
most homes. Power companices in Victoria
and NSW are developing plans to compete
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in the telephony and internet markets,
something being implemented by overseas
companics such as Nortel.

Quality of service does not scem to have
significantly improved for most residential
consumers despite the much-vaunted
Customer Scervice Guarantee scheme which
took effect at the beginning of 1998, The
Dccen  2r 1997 report from the industry
regulator, the Australian Communications
Authority, if fact shows that Telstra’s
performance has declined significantly,
particularly in country arcas.

A report from the Telecommunications
Industry Ombudsman has been even more
damning. As the effective carrier of last
resort, Telstra is forced to carry far morce
unprofitable customers than other carriers
that can skim lucrative arcas of the market
without having to worry about building
networks in regional and remote areas, or
scrving all residential customers.
Nonetheless, there are some worrying signs.
Telstra’s national fault clcarance
performance, for instance, has stcadily
worscned over the past five years.

Hegel remarks somewhere thatall the great
events and characters of world history occur,
so to speak, twice. He forgot to add: the first
time as tragedy, the sceond as farce.

—Karl Marx, The Eighteenth Brumaire of
Louis Bonaparte {1852).

One year on, competition appears to
have only a weak purchase on Australian
communications. Telstra, on the other
hand, is firmly fixed. While it remained—
¢ven two-thirds—in the public hands, this
may not have been a problem at all. After
all, if every citizen and voter in the nation
owns Telstra, cveryone potentially has a
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say in its future. But given the way things
stand in the middle of 1998, Tels  has a
near monopoly on much of telecommuni-
cations, and that monop: ' is on its way to
becoming a private ficfdom.

History repeats itsclf. The first Telstra
sale formed the centrepicce of the 1996
Federal clection. Now we have Telstra sale
part two: the firesale farce to underwrite
the Wik clection. Emboldened by the
‘success’ of the first sale, the Prime Minister
has gone for broke. Having rcinforced the
cracks in the edifice of old media capital
with its digital television giveaway, the
Government appears to want to cement
Telstra’s chances in the new media stakes
too. But the second Telstra sale raiscs even
more questions than the  rst.

The Government will maintain
essentially the same safeguards on ‘foreign’
ownership that were in place for the first
sale. Assuming this protection is cffective,
thereis still the question of which domestic
interests will own the corporation.

The Government has made much of the
glories of the ‘democratisation of share
ownership in Australia’. And the Telstra
share hasbeen presented {in the mainstream
press particularly) as a boon for the ‘littde’
sharcholder . Feature articles highlight small
investors who have ncarly doubled their
outlay. Little attention has been given to
the fact that the sale is a wholesale
redistribution of wealth on a Thatcherite
scale: Telstra has gone from being owned
by allcitizens to being owned by aminority.
The second sale, then, would be the coup de
grace: $40 billion of public wealth being
bestowed on shareholders at an even more
heavily discounted price.

And the ‘ordinary sharcholder’ will soon
be eclipsed by large commercial interests
adept at concentrating ownership and
control in their own hands. This has been
the fate of former statc-owned enterprises
clsewhere in the world.

This raises some very worrying
prospects—particularly  relation to the
control of Australia’s media and information
flows. Telecommunications offers a
potential route out of Australia’s highly
concentrated media cul-de-sac. Tt could,
provide aninfrastructure that would deliver
diversity. But you might well ask  w this
can occur if Telstra is owned by the same
media intcrests whi have alrcady
demonstrated their modus operandi in
relation to pay TV networks a1 online
media services? Telstra’s joint-venture
arrangements with Rupert Murdoch’s

. continued on page 25



HE PROCESS OF telecommunications
‘reform’ introduced by the Labor Govern-
ment in the Telecommunications Act 1991
was completed in June 1997. It is now clear
that the reforms were fundamentally
misconceived and have failed to deliver the
promised benefits.

The basic idea of the reform was to
replace the public telecommunications
monopoly with a competitive market.
Reform was to proceed in two stages. The
first was to create a full-scale competitor
for Telecom Australia (renamed Telstra)
through the sale of the ill-starred satellite
network Aussat.

The competitor, which took the name
Optus, was expected to compete with
Telstra across the full spectrum of local,
national and international phone services.
A third firm, Vodafone, was encouraged to
cnter the digital mobile telephone market
with a promise that the analog phone
network, owned by Telstra but shared with
Optus, would be phased out by the year
2000. {The oddity of compulsorily closing
down one segment of the industry to promote
competition in another escaped notice.)

Optus was given five years in which to
establish itself as a viable alternative to
Telstra. During this period, a special regu-
lator, Austel, was established to control the
telccommunications industry.

The second stage of the reform was to
develop a fully competitive market.
Initially, the Government contemplated
retaining some control through the issue of
new telecommunications licences in 1997.
However, this relic of interventionism was
abandoned, with a decision to allow
unrestricted entry from 1997 and to replace
Austel with general regulation through the
Australian Competition and Consumer
Council (ACCC} and the Australian
Communications Authority.

In the short term, Telstra was subjected
toprice caps ensuring that the steady annual
decline of five per cent per year in real
telecommunications prices, achieved under
the old public monopoly, would be
maintained. However, it was expected that,
by 1997 at the latest, the pressure of
competition would eliminate the need for
such regulation. Privatisation was not part

of the policy but it was implicit in its
design. Why should a government which
had sold off airlines and banks own an
enterprise in a competitive telecom-
munications industry?

The Coalition Government made
privatisation an explicit rather than an
implicit part of the policy, but otherwise
made only marginal adjustments. Although
rural voters were already furious about the
prospectof losing the analog mobile service,
with no digital replacement in view, the
new telecommunications minister, Richard
Alston, argucd that the need to keep faith
with Optus and Vodafone was paramount.
The government that invented the idea of
‘non-core’ promises to electors could not
afford to break its promiscs to big business.

In 1998, it has become clear that the policy
of telecommunications competition has
failed to deliver the benefits claimed for it.

For most people, competition is little
more than a slogan. Telstra still dominates
nearly all components of the telecommuni-
cations market. Optus has gained around
20 per cent of the market for long-distance
services, and a little more in the inter-
national and mobile markets, but has failed
completely in its attempts to enter the
local call market. Despite some brave
rhetoric, ( tus has settled into the role of
junior partner in a comfortable duopoly.
Vodafone has done poorly in the digital
mobile market and has failed elsewhere.
The post-1997 entrants have been even less
impressive, collectively accounting for
less than ten per cent of the market.

As aresult, Telstra was able to report to
its public and private shareholders in 1998
that ‘the pressure of competition has been
considerably less than expected’. The only
real constraint on Telstra has been the
maintenance of price caps through
regulation. Price cap regulation ensures that,
on average, customers are no worse off
under con :tition than they would have
been under a continued public monopoly.
This average conceals, however, wide
variation .

Under public monopoly, prices declined
steadily across the board. Under price cap
regulation, there has been very little
reductionin ‘standard’ prices forresidential
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users. Telstra has met its price cap by
offering discounts designed to appcal to
those customers considered most likely to
switch to Optus. Customers in the bush,
and others in whom Optus showed no
interest, got nothing. Although this process
of ‘rebalancing’ is in part a responsc to
competition, itisalso the policy that would
maximise Telstra’s monopoly profits even
in the absence of competition.

The most obvious failure of competition
has arisen through the duplication {and in
the casc of digital networks, triplication) of
infrastructure. As part of the thrust towards
‘network competition’, Telstra and Optus
raced to roll out parallel pay TV networks
consisting of a hybrid of coaxial cables and
optic fibres. While the streets of Sydney and
Melbourne suburbs were disfigured by
Optus cables running side by side with
Telstra’s underground network, the smaller
state capitals, and the bush, got no service
at all. Meanwhile, Telstra, Optus and
Vodafone erected three digital mobile phone
networks with towers overlooking schools

and homes, while offering no

digital service in rural areas.
A pay TV NETWORK is only as good as its
content, and duplication was the rulc here
as well. With the commodification of sport,
the emergence of duplicate rugby league
competitions, financed by the rival pay TV
networks, was scarcely a surprise. The
creation of Murdoch’s Super League
competition required abrogation of
contracts on a large scale, but thanks to
competition policy, this was no problem.
The Federal Court ruled that, because they
prevented the emergence of a rival to the
existing Australian Rugby League, such
contracts were anti-competitive and
therefore unenforceable.

The rush to duplication ended abruptly
with the introduction of unrestricted
competition in June 1997. The cable roll-
outs stopped, the rival rugby leagues
negotiated a truce, and the expansion of the
digital networks slowed to a crawl. Telstra
and Optus were willing to waste billions of
dollars on technically unnecessary facilitics
in order to secure their strategic position
for the period of deregulation.
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News Limited have already been the subject
of much comment. If the second Telstra
salc takes place, will Telstra be pressed
further into the service of the few such
companies with the huge fortunes necded
to buy the networks Telstra built using
public money?

The contradiction hetween the policy
instruments of competition and priv-
atisation will only intensify with the
proposed sale. Even ATUG has concerns,
pointing out that the 1997 compectition
rules were not designed with a fully
privatised Telstra in mind. In election
mode, the Coalition has been insistent that
it would safeguard consumers, especially
those in sensitive rural clectorates. But as
it is unable to point to the existence of
real competition, the Government has
had to resort to regulation. Price controls
will be maintained, untimed local calls
enshrined, quality of scrvice safeguarded
and the needs of the bush put to the front of
the queue. But when it comes to
guarantees, the Government is prepared to
do little more than restate the inadequate
safeguards it grudgingly offered in the 1997
legislation.

More price controls have been promised
but havenot yetbeenspeltout. The controls
should apply for at least the next four years,
and incorporate specific ‘caps’ on local call
and connection charges, to ensurc that
Telstra lowers rather than raises prices for
these services.

Price controls for the last decade have
ensured that windfall profits have at least
in part been rceturned to consumers rather
than being retained by the corporation.
Howecver, if all Telstra’s sharcholders are
private individuals, there will be cven
greater pressure to retain profits for
distribution to shareholders in the form of
dividends—instcad of giving consumers
{citizens) lower phone prices.

Finance Minister John Fahey has said
that the Government ‘places a very high
priority on the need to maintain and improve
quality of service’. But it is yet to spell out
how sclling the rest of Telstra will bring
this about. The corporation itself appears
intent on directing its budget towards the
high-spending corporate customer, who
may be assured of first-class and timely
service. Residential customers are regarded
as less important (their bills are smaller)
and are therefore expected to wait longer
for repairs, maintenance and resolution of
complaints. The potential parallel between
Telstra and another formerly owned
government business—the Commonwealth

Bank—is clear. In the Bank, branches and
depots have been closed, there is less
face-to-face service, less profitable customers
are regarded as incurring the corporation
costs rather than generating profits.

Maybe there is some small consolation
in the fact that Senator Alston has made
changes to the customer service guarantece
scheme which would allow the industry
regulator to force recalcitrant carriers to cor-
rectsystemicproblems, rather
than just dole out rebates.

In rural and remote arcas,
quality of tcelecommun-
1cations scrvice is poor,
prices still high, and country
dwellers are the last to
receive new technologies.

Pecople living in most arcas

of Sydney or Mclbourne can

sign up for Telstra’s over-

priced lightning-fast data

scervice, delivering internet

access at hundreds of times

the speed of the ailing rural

nctwork. At the same time, Optus and
Telstra have stated that they will not roll
out their pay TV and fast data networks to
rural areas. And the marvellous world of
satcllites is not yet filling the gap.

The Government is so concerned about
rural access to fast data services that it has
mandated a ‘digital data capability’ as part
of its 1997 legislation. Telstra must make
available the equivalent of an Integrated
Services Digital Network (ISDN) service to
at lcast 96 per cent of the population by the
end of 1998. The Minister will then be
informed by a review as to whether the
scrvice should be extended throughout
Australia (if the benefits outweigh the costs).

But at the very minimum, digital data
capability should be extended to all

Australians if the next Telstra sale

is to proceed.
IN ADDITION TO BOOSTING the stakes of
Tasmanian telephony, the last Telstra sale
led to the creation of a Rural Telecom-
munications Infrastructurc Fund, with $250
million to spend over five ycars on
improving regional communications. This
has been very welcome and led to some
innovative local community and regional
projects being funded {as well as the mobile
towers provided as a matter of course in
cities). But more systemic investment is
required. Telstra has shown itself as
unwilling to invest in high-cost rural
nctwork upgrades, preferring to keep its
windfall profits, to pay rising executive
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salaries or to help the company compete for
lucrative metropolitan customers.
Telecommunications networks are
becomingcentral to late-twentieth-century
acts of communications, at least in richer
countries: they arce to fin-de-siécle socicty
and commerce what the railways were to
the nineteenth century and roads to the
middle of the twentieth century. But what
is Australia doing to advance its telecom-

munications culture and prospects? Are we
intelligently engaging with globalisation,
and forging democratic prospects for the
next century?

In March 1998, we were treated to the
spectacle of Microsoft proprietor Bill Gates
beingaccorded an accolade usually rescerved
forvisiting hcads of state: the right toaddress
Federal Cabinet. This tableau echoed Paul
Keating’s 1994 cultural policy launch when
Murdoch’s 20th Century Fox studio in Syd-
ney got the director’s chair in Creative
Nation. Mutatis mutandis, the symbolism
is the same: the state deferentially taking
its cue on communications from {new)
media barons. Citizen Kane never looked
$0 good.

Itshould comeasnosurprise then, given
its pas de deux with Gates, that
the Coalition has slavishly adopted
pro-‘competitive’ policies on telecom-
munications—policies more honoured in
the breach—and has added dated policies
on privatisation, in the hope that this
will keep Australia in the same lcague as
the bigger OECD countrics. Keeping faith
with the new face of capital, however,
scems likely to exacerbate the growing
divisions between the rich and the poor in
Australia, with only a trickle-down cffect
to help us better communicate.

Gerard Goggin is a PhD student in the
English Department, University of Sydney,
and has an interest in communications and
new media (email : ggoggin@mail.usyd.edu.au).
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shattered and scattered. Joan was living
bravely in a shed. The West Australian
newspaper pontificated that ‘cries of racism
do not exoncrate people from anti-social
behaviour’.

Mrs Martin could not, at first, get legal
aid to appeal. The law firm, Dwyer Durack,
acted pro bono; I provided an opinion that
therce were grounds, and alaw lecturerdrafted
the first notice of appeal. When it was
scerved on them, Homeswest was astonished:
the casc, surely, was open and shut!

Well, it wasn’t. Joan Martin’s win,
however, re-opened the floodgates of racist
attacks, including vilification of the judge.
It is incomprehensible, it seems, to some
people in the West that this family’s
problems were not self-inflicted; or that it
is wrong to visit thce problems of Joan
Martin’s children upon her grandchildren,
or that it 1s the statc housing authority’s
responsibility to alleviate the problems of
overcrowding that it had helped to create.

The lesson? ‘Welfare’ is not cnoush
with attitudes like these.

Moira Rayner is a lawyer and freelance
journalist. [MoiraRayner@compuserve.com).
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Balthasar feasting

SOME THEOLOGIANS attract the love and loathing ordinarily reserved for mean footballers.
Hans Urs von Balthasar is one of them. Indeed, it is said that in some polarised academies,
different groups of students hiss and applaud whenever his name is mentioned.

Groupies are more notable for passion than for understanding. In Balthasar’s case this
is a pity, because he is a more considerable and complex thinker than instant dismissal
or adulation would suggest. Many writers in this month’s collection of journals grapple
with his thought.

Balthasar’s theology is best understood by studying him in his historical context. He
was a man of high culture—a gifted pianist and voracious rcader—who strongly opposed
the positivism that prevailed in contemporary philosophy and scholastic theology. In his
article in Gregorianum (1987, no.4}, Giovanni Marchesi describes the seminal influence
of Henri de Lubac who shared his distaste for rationalist thought, and encouraged him to
read the fathers of the early church, who freely explored the symbolic possibilities of faith.

In The Way (January, 1998), Ben Quash brings out the holistic character of Balthasar’s
theology. He turned his back on theologies that worked deductively, because he believed
that truth cannot be found except through engagement with the textured world of our
experience. He was captivated by the beauty of the world, and saw human engagement
with it as inherently dramatic. Predictably, he found the form of God to be revealed in the
particular human shape of Jesus Christ, and human life in its richness to be lived within
the chur . There we are shaped into the form of Christ.

In an article in Recherches de Science Religieuse {October, 1997), V. Holzer mentions
the influence Goethe had on Balthasar. Indced, in his theology Balthasar is a Romantic,
concerned with the sweep and large patterns of Christian truth. He is impatient with
approaches that analyse the detail without concern to its place in the whole.

His emphasis on symbol, ama, and wholeness of vision—informed by an impressive
breadth of European cultural reference—makes him a powerful spiritual writer. For all the
sweepar :omplexity of his thought, 1 would judge this to be his greatest strength. In the
January cdition of The Way, Dermot Power develops his reflections on Holy Saturday, the
nothing day of the Easter triduum. Balthasar sees symbolised in it Jesus’ entry into the
abandonment and isolation at the heart of death. This finds expression in the cry of
abandonment of the cross. Balthasar recogniscs human tragedy, and refuscs to cvade the
pain of God’s silence that lies at the heart of suffering.

Balthasar’s view that Christian truth is to be seen as a whole is an admirable corrective
to scholastic and other forms of rationalism. But it is open to the objection that can be
made against any intuitive view—that the patterns come from the viewer and not from
the material viewed. Balthasar defends his certainty that currently controversial positions
are integral to Christian truth.

In one of his most contested views, he identifies the feminine principle in human
beings with receptivity, the proper attitude of all human beings to God. From this position
flows his scorn for women'’s desire for ordination and for ministerial authority in the
church. To seck these essentially masculine roles is to abandon the richer calling of
women for something less valuable. It also violates the symbolic pattern of revelation
through Jesus Christ.

Tina Beattie in New Blackfriars (February, 1998} deals trenchantly with Balthasar’s
treatment of gender difference, tracing his theory back to the singularity of his own
personality and experience, and, in particular, to his relationship with the mystic,
Adrienne von Speyr. Beattie believes that Balthasar serves up ‘the same old story of the
same old sameness, fetchingly disguised in the masking of femininity and not averse to
the occasional bit of cross-dressing.’

Balthasar is a more considerable and quirky writer than his devotees and detractors
often allow. He offers a holistic theology which draws richly on European culture and is
attentive to its symbolic construction. The riches and limitations of that culture,
however, are often ignored by disciples and critics who are interested only in his
conclusions and not in the ruminative mind at work in them. [ |

Andrew Hamilton sy teaches in the United Faculty of Theology, Mclbourne.
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Asylum Sccker Assistance allowance for

applicants pursuing a review of an adverse

decision, and has now introduced penaltices

of $1000 for applicants whose claims are

unsuccesstul. He has also offset the number

of accepted asylum seckers by reducing the
number of places for refugees scek-
ing resettlement,

N AN INTERVIEW wiTH the ABC |25 June
1996), Ruddock contrasted asylum scekers
with the people ‘in refugee camps in some
of themost deprived situations in the worl d’,
whom traditionally Australia has ‘resettled
and tried to help’. Those who hold firm to
this traditional picturc arc inclined toregard
asylum seekers—who have sufficient funds
and frecedom to avoid camps and come
direetly by air or boat—as queue jumpers
and not genuincely in need.

No sooner do boat people land than it
seems that someone seeking votes repeats
the error made by Prime Minister Hawke in
1989 when he characterised groups of
Cambodian arrivals as cconomic migrants
jumping the immigration queuc. As the
court action in that casc showced, such
comments can prejudice applications for
asylum and make their resolution
immeasurably more difficult. But cqually,
such comments can also have the opposite
effect to that intended: media coverage of

politicians’ statcments can give applicants
a political profilc they otherwise lack, and
thereby increase their chances of successin
an asylum claim.

Inreality, pcople’s modc of arrival is not
areliable guide to the merits of theirasylum
claim. Nor is the queue an appropriate
arrangement for asylum; asylum by
definition involves direct flight to the
receiving country. Insisting on traditional
images and arrangements at the expense of
asylum scekers Ieads only to improper con-
sideration of claims and extended litigation.

Adhcrence to the permanent resettle-
ment of refugees model also means that
more creative solutions and outcomes can
be missed. By remaining within the
framework of the permanent resettlement
model, asylum determinations effectively
become immigration decisions, with the
associated economic implications.

There are, however, alternative solutions
which together cover the spectrum of
ineligible, unsuccesstul and successtul
applicants. Certain countries stream some
applicants out of the asylum determination
process, not to deny them residency altog-
cther, butinorder to grant it temporarily on
the grounds that the applicants have been
displaced not by the specific grounds sct
out in the 1951 Geneva Convention, but
amid general upheaval or civil war,

Other systems also allow outcomes
other than the granting or withholding of
refugee status under the Convention.
The Swedish and Danish systems, tor
example, cach allow temporary residence
to people who do not quality for refugee
status but who arc in dirc humanitarian
need. Some systems give temporary rather
than permanent residence permits to
successful asylum scckers. In the United
States, for example, applicants found to
have genuine claims are granted a one-
vear permit; if still cligible after a year

ey may apply for a place in the
permancent residence program, which has

an annual cciling, currently stand-
ing at 10,000 places.

USTRALIA HAS or has had clements of
cach of these schemes. We allow the
extension of visas of visitors from states in
upheaval or civil war; we grant some
unsuccessful asylum applicants the benetit
of the Minister’s humanitarian discretion;
and in 1992 we introduced a scheme that
granted successtul asylum  scekers
temporary entry permits; at the expiry of
the permit they were cligible tor a
permanent resettlement place, subject to
annual intake levels.

These arrangements have not, however,
led to a more flexible and expeditious
asylum system. Most obviously,
the temporary permit scheme did
not work. Australia sct the period
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at four years, v ich mcant that
applicants were uncertain of their
status for an  rcasonably long
period, were unattractive to
employers because of this, and
had alrcady established new lives
by the time the temporary period
expired. Similarly, the other two
arrangements donot complement
theasylum determination system.
The Minister’'s humanitarian
discretion is at loggerheads with
the systemin two important ways:
= he can re-examine casces already
finalised in the asylum deter-
minationsystem, and unsuccessful
applicants can embark on appeals
against asylum dcterminations
simply in order to attract his
humanitarian attention. The
Ministerisrepeatedly angered that
asylum decision-makers widen
the definition of refugee status to
include people in humanitarian

noted 1n 1YY, 1 fhe Law of
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Refugee Status, the Minister’'s complaint is
inevitable where the decision-maker has
no alternative but to grant or withhold
refugee status under the Convention. ‘In
Australia, no distinction cxists in law
between Convention and other refugees, as
a result of which persons displaced by
serious disturbances of public order may
benefit from asylum.’

In Australia, the alternative arrange-

ments, therefore, have been at cross
purposes with established ones. The reason
for this is that the established framework
has stood firm and made little allowance
for the new situation. What each of the
alternative arrangements overseas acknowl-
cdge is that the asylum situation has
changed significantly since 1989.
The 1951 Convention arose from the
irreconcilable divide between
Western and Eastern bloc ideologics.
It envisioned refugees who had fled
the Eastern bloc primarily for
ideological recasons and invariably
forever. The crime of Republikflucht
in itsclf meant they could not return
safely; the impossibility of a change
of government further ruled it out.

Since the end of the Cold War, the
map of conflict has altered. Instead of
a stand off, shadowed by the prospect
of total conflagration, now we have
spot fires. Pcople caught in them require
urgent, but not necessarily permanent,
refuge; they can return if the conflict is
localised or resolved. Furthermore,
unchanging regimes are becoming rarer. In
an increasing number of states, govern-
ments which once left citizens with no
choice but to flee have been unsecated.
Indeed, post-military governments in South
America and reformist governments like
the Pcoples’ Alliance in Sri Lanka have
made a point of improving observance of
human rights standards in order to reverse
the outflow of citizenry (instead of using
the crude measure of embargoing assets}.

Australia has not yet responded
adequately to the new patterns of displace-
ment. But the pressures are on, many now
coming from commerce. It is significant
that the loudest criticism of existing
immigration mechanisms comes from
groups committed to quick and temporary
movement, namely the tourism and trading
industries.

The economic pressure that these groups
exert on the Government is beginning to
bite and might indircctly benefit asylum
policies. Liberalising arrangements for
temporary residence may result in more

responsive arrangements for asylum seckers

and could lead to a system of asylum that
complements the refugec resettle-
ment program.

iNALLY, here is how such a system might
work. Its functions would be as follows:
e Screening out groups of applicants
unqualified for asylum because they have
been stranded or displaced by gencral
disruption oruncertainty rather than one of
the grounds specifically set out in the 1951
Convention. Instead of being assessed for
asylum, such people would be permitted to
reside for one year, or thereafter until the
situation hasamecliorated; if it deteriorated,
they would be required to apply for asylum.
Into this category would fit Karachi-ites
fearing the civil chaos which was widespread

in 1995-96 but is more fitful now, and
Fijians lcaving at the time of the military
coups, whose applications for asylum were
almost entirely unsuccessful because the
situation subsequently improved.

e Distributing one-year residence permits
to asylum seekers found to have genuine
claims, and arranging treatment for
applicants found to have been tortured or
traumatiscd. Unsuccessful asylum seckers
would be required to depart on the expiry of
their visas.

e Allowing tecmporary residence for
individual applicants who have been
displaced or stranded by dire humanitarian
situations without meeting the definition
of refugee status, such as elderly people
rendered homeless by civil war.

¢ Deciding whether temporary visas should
become permanent visas after their expiry.
In cases of torture or trauma this should be
automatic, the prospect of repatriation being
itsclf traumatic. In other cases the decision
would not be made by (re-Jexamining the
genuineness of applicants’ claims, but by
assessing the situation prevailing in their
homeland. In some instances there would
be a prospect of safe return which did not
exist previously—forexample, the stabilised
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situation in India’s Punjab province
following the suppression of the insurgency
there. In others, such as those of Burmese
dissidents, there would be no prospect of
governmental change orsafe return. It would
be only these latter cases, along with the
above-mentioned torture or trauma cases,
which would be passed on to the Depart-
ment of Immigration for permanent
residence processing,.

These types of measures would notonly
significantly rceduce the backlog of
applications for asylum and minimise the
re-examination of cases outside the
determination system. They would also
change the way that asylum policy is
approached and ensure that the deter-
mination system is prepared for greater
mobility and political change. While this

might appear incongruous given the
tenacity of totalitarian regimes in our
region, the local asylum situation is
nonetheless becoming more fluid in
several ways. Applications arc being
received from mobile people who have
alrcady been granted refugee status or
temporary residence clsewhere {at the
moment only some former residents
of Vietnam are disqualified on this
ground). Applications have also been
received, and in exceptional cases
granted, from unexpected sourceslike
Western democracies. (Similar instances
have occurred elsewhere and been reported
in the international press, for cxample:
‘Canada Takes Sex Abuse Boy Britain “Did
Not Protect”’, The Guardian Weekly,
27 April 1997). Finally, an increasing
number of applications involve variations
on the traditional categories set out in the
Convention, citing persecution based on
social marginalisation, new cvangelist
activities or sexual identity or gender.
Violence against women is now recognised
by the United Nations as being the most
widespread human rights violation.

The traditional model of permanent
refugee rescttlement is not well-suited to
this new situation. It needs alongside it a
specific framework and institution of
asylum. Many countries have changed their
approach to refugees—former Eastern bloc
countrics like Hungary, Poland and
Czechoslovakia have become majorreceiving
countries. Australia, too, needs to redefine
itself. Faced with an increasing number of
asylum seekers, Australia nceds to seek
and adopt a model of asylum.

Glenn Nicholls is a researcher in refugee
and health policy.
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