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Owl and

OLERIDGE, GoOb BLESS HIM, said that he was a
‘library-cormorant’. It is true. To rcad his extra-
ordinary notcebooks, for instance, is to sce him plunge
again and again into the shimmering waters of the
printed word, coming up with some prize still moving
in his wield. Most of us would be fortunate indeed to
have his darting ability as a rcader, let alone his
capacity to transform what he read, but many of us
do read, as it were, under the sign of the

cormorant. Among books, we spear up s

some morsel—a fact, a phrase, a word—

which scems enough for the present, and

lcaves us the livelier for having grasped

its liveliness. Restlessness, at such W i}"({
WY

moments, can scem its own vindication.
And then there is the owl, at least

I

the owl of emblem. He perches, as /4
though part of the trece that supports /
him, and scans by eye and ear,

welcoming the darkness which will A
bring him all he necds, and watching U\

from its midst for any movement.
Adopted as the token of wisdom, he can
also be the clan-sign of many who
would not lay claim to that high gift, =
but who can say truthfully that they
do read patiently, with continued focus,
and with a kind of unruffled confidence that attention
will bring its yield. In a famous, disconsolate sentence,
Hegel claimed that ‘“The owl of Minerva spreads its
wings only with the falling dusk’, but libraries abound
in people recading with good cheer, pleased at what
comes to them, quite unbidden.

Either way, though, what a strange busincss the
whole performance is. Nobody has ever been born
literate, and it is only by courtesy of others that we
master the accomplishment, after whatcver fashion.
Once, for each of us, all writing was invisible writing,
in a closed book: the thing was arcane, from beginning
to end. And then we were inducted into discovery,
finding that to descry those wriggling lines was also
to descry, a little, the great book of the world.

A small child called the exclamation mark ‘the
wonder mark’, as the mind see-sawed between
wondering-what and wondering-at. Life’s business is
inclined to tell the small child inside us to be seen
and not heard: but the child is right, and we are
merely distracted. Those words are bright with
strangeness.
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cormorant

Of course it is true that, much of the time, we
have to mute alertness. Owls have nestlings, cormorants
often have masters, the world must be served. As we
arc blessed with sleep’s daily unconsciousncss, so we
keep a kind of functional oblivion in order to get
through the day. A Champollion may bring to life the
Rosctta Stone’s hicroglyphics, but even he has to deal
in bread as well as stone. Still, to live thoughtfully
requires a continual revision of what
1s to be attended to, and what not. In
emergency, for any of us, and under
life’s continual pressure for some of
us, that may scem a luxury; but if it is
always so, we will have no way of
knowing whether everything we dois
mere blundering. Cormorant and owl
alike do more than scan: they read for
significance.

The young Gocethe said to his
mother, of some fellow-guests, ‘They
-are¢ agrecable enough but if they’d been
books T shouldn’t have read them.’
Hospitality was not Gocthe’s most
conspicuous quality, but his remark
is suggestive, in that we do give
recadings of others, whether we find
them word by word or blocked into
paragraphs or chapters. There is a school of thought
which holds in effect that all of us come solely in
ensembles, and that individual personality is a will-o'-
the-wisp: and there is predictably, the very antithesis of
such a view. Each of these, itself a reading of experience,
is in turn open to construal and that construal is as often
asnot turned ba:  upon the original utterers. We are,
as it were, interleaved with interpretations—are
glossed, footnoted, equipped whether we like it or not
with introductions and conclusions and indices.

Sometimes, on the good days, we adorned
with affectionate dedications.

IHERE ARE OF COURSE THE OTHER DAYS. Chekhov said,
of reviewers, that they were the flies that keep the
oxen from ploughing, and when it comes to many
human endeavours the world is full of freclance
reviewers. How much notice is to be taken of these
is, once again, a matter for personal discernment. Each
of us is utterly unprecedented, and cach, no matter
how many the children, will be utterly without sequel,
just what is to be made of this, when we are also,
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obviously, deeply cognate with one another, is not
obvious. We give one another clues as to mutual
understanding, but there is no rule as to how the cluces
are to be provided. Champollion found that in order
to read a particular cartouche it was nccessary to
follow a lion’s gazce: but the lion did not know that,
and we are part-Champollion, part-lion.

In such circumstances, charity helps. A publisher
wrote to an author that his work was ‘a remarkable
write, but not an irresistible read’, which might have
application to various other human performances.
Where charity itself scems to lack plausibility,
stylishness may still be possible—as when Foyle's, in

London, covered their bookshop during the Blitz not
with sandbags but with copies of Mein Kampf. But
looking in, or looking out, as cormorant or as owl, stay-
ing alert is good policy. Joseph Joubert said, happily,
‘His ink has the colours of the rainhow’: but he also
said, ‘Because they know all the words, they think
they know all the truths.” This is usctully alarming
for a writer, provocatively encouraging for a reader.
Anditis an incidental reminder that, as none of us is
the world’s last word, nonc of  nced have it.

Peter Steele sy has a Personal Chair at the University
of Mclbourne.

(ovnanararre 2

L NN

The ‘ake on

1k 18 BEHIND Us, but the cffects of the debate
will continue to haunt both sides of politics during
the term of the second Howard Government. In 1993,
the Coalition partics had played a spoiling role in
Opposition, depriving Prime Minister Keating of a
workable solution to Mabo in the Scnate. In 1998,
Labor played tit for tat. The callousness of the
Coalition in lcaving indigenous people at the door was
cxceeded only by the hypoerisy of the Labor Party
which had no prospect of delivering an enhanced
result to Aborigines in the States where Labor was in
government,

Entering the new millennium, we need a
bipartisan commitment to the principles of non-
discrimination, non-extinguishment of common law
native title rights, and special recognition of
indigenous entitlements to self-determination and
protection of sacred sites and cultural traditions.

It is to be hoped that John Howard’s manifestation
of heart for Aboriginal reconciliation during the last
weeld of the clection campaign was not an orchestrated
prelude to Tim Fischer’s last-minute attack on the
Northern Territory land councils. The review of those
councils by John Reeves QC {ex-Labor member for
the Northern Territory in the House of Representa-
tives} had alrcady highlighted the need for reform and
provided the mandate. Tim Fischer went over the top
in laying the ground for a post-election attack by
describing the land councils as ‘blood-sucking
bureaucracies’ and suggesting that the local Aboriginal
communitics were ‘almost at civil war’ with them.
The stakes will be high, given the land councils’
commitment to retaining the right to veto mincral
development and to banning the Northern Territory
Parliament from being able to acquire, compulsorily,
any Aboriginal land in the Northern Territory.

EUREKA STREET e Novemger 1998

LINLININALNY

recor ciliation

Even Shane Stone’s government, which will fight
the land councils on both issues, concedes that the
transition to statchood would be the appropriate time
for scttling a constitutional framework for Aboriginal
rights and entitlements. On the national scene, there
is now bipartisan room to move with John Howard'’s
obscrvation, ‘I think if we do have another preamble
to our Constitution we must mention the indigenous
people.” A minimal starting point would be Shane
Stonc’s proposed preamble: ‘Since time immemorial
the land ... was occupicd by various groups of
Aboriginal people who lived and defined their
relationships between cach other, with the land and
their natural and spiritual environment under
mutually recognised systems of governance and laws.’

Any unjustificd legislative attack on ATSIC or
land councils will not pass the Senate this term. The
composition of the Senate will dictate that John
Howard treat with Senator Aden Ridgeway. An
Aboriginal senator with the ear of all non-government
senators will make all the ditference. The Liberal Party
will need to be more respectful of Ridgeway than they
were of Neville Bonner when they dumped him in
1982. National reconciliation on the cve of the
Olympics depends on it. Never again will John
Howard be able to leave Aborigines outside the door
while he treats with the miners ar pastoralists. He
may cven sce the political wisdom in treating with
the Aborigines. And having lcarnt from Wik, Aborig-
inal leaders may realise there is no point in acting as
if Labor were in power. Whatever happens, we arc all
on notice that we are not allowed to use the word
‘treaty’. But we had alrcady been told that in 198¢

Frank Brennan sy is Dircctor of Uniya, the Jesuit Social
Rescarch Centre, Sydney.
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/61’ OTHING COULD Be more disastrous
v for the Labor Party than the notion that it
almost snatched the election, and that it is
now, as Whitlam was in 1969 and Hayden

Jack Waterford

in 1980, poised to snatch the next one, with
only a little effort and perhaps a policy or two.

Yes, it did win a clear majority of the votes, and only a few
hundred in the right places would have put it across the line and
only a few thousand into a comfortable majority. The primary vote
of both the Liberal Party and the National Party was at record low
levels. John Howard himself did almost all that he could to deserve
to losc. And Kim Beazley proved himself an able and amiable
campaigner. But he did not win.

If this is how well Labor can do without policies, imagine how
it could do if it had some next time, someone chortled on election
night. Well, perhaps—if the policies werc winners, but there’s no
guarantee of that. Labor’s lack of a policy platform to present to the
electorate was not part of a strategy of
exposing itself to as little criticism as
possible, but a reflection of the fact that it
has not yet resolved where it wants to go,
and how and why it wants to do things. A
hastily cobbled-together tax policy at least
had the virtue of being more self-funding
than the Howard tax plan. But the vacuum
within could hardly have been more clear. The purely token tax
increases on caviar and exccutive jets were an example of slogans
and dubious anecdotage creating policy proposals of which Pauline
Hanson’s One Nation might have been proud.

Most of Labor’s other policies were hardly more than slogans or
vague expressions of good feelings—indeed just the sort of pap
produced by the party’s national conference at the beginning of the
year. And, so far as there was a call beyond the demonisation of the
goods and services tax, it was to a broad image of general competence
and proven capacity to run the country—just the sort of image that
Howard was able to destroy in 1996.

John Howard should get some credit for sticking hard to his tax
proposals even as therc was a clear shift of opinion against them.
But his claim to a mandate, in so far as there is one in the
circumstances, comes from the fact that it was Labor’s adoption of
a campaigning strategy almost entirely focused on opposing the
GST that made this, of all elections, almost a one-issue one. Labor
almost entirely eschewed campaigning on social issues. It failed to
attack the record of Howard in office, whether on integrity or
competenceissues. If there were categories of the dispossessed who
swung back to Labor, it was more from disillusion with Howard'’s
performance than from the allure of skilfully crafted Labor policies.
Most of those who felt alienated and dispossessed voted One
Nation first, then for Labor. Labor’s primary vote rose only marginally.

It was not merely a matter, as implicitly suggested by Mark
Latham, of carefully devised policies like his draft education
policy, being junked by marketing and public relations men. The
policies which had come to appeal to Latham had no more gone
through party councils and been adopted by the party than the
alternative ones tacked together from some impressions gained at
focus groups. Unlike the Latham plan, these at least created an
impression of a distinction between the policies of the two

Reading the electoral
tea lcaves

alternative governments. Latham’s most devastating cffect was his
reinforcing of the impression that Labor at the moment doces
actually not want a coherent sct of policies—Dbccause it isnot ready
for the brawls about what it stands for that this would involve.
Don’t hold out for them either. Now that the ALP has contracted
out its policy-setting conference to choreographers, there will not
be any debate if the lcaderships have anything to do with it.

Dare one suggest that it was probably lucky for Labor that it did
not win? They would then have had torely on the actual competence,
if not the popularity, of a few of their old stagers, the enthusiasm
of their new one, and the goodwill that good old Kim Beazley has
acquired. In somewhat the same way, John Howard would be
muddling through had not he, or his party, acquired a new lease of
life, and even the odd dose of courage. With or without a goods and
services tax (Howard might well end up being grateful if the Senate
ends up making the GST practically impossible forhim)a party that
actually holds power also has considerable capacity to reinvent

itself, if it so chooses.

The advantage Howard has, apart from
incumbency, is tenacity and a broad ideology
of government. The moment he appcars to
lose it, a new leader, with drive and an
agenda that will suddenly seem like
Clintonism in trousers, or Blair complete
with vestments, will take over. He could

well retrieve votes that went very grudgingly to Labor last month.

The disadvantage that Labor would have had in government
is that some of its internal contradictions would soon have become
apparent, magnified, almost certainly by the prompt
re-establishment of the networks that created Hansonism—a far
from spent force.

The question is whether the impotence of opposition, and the
apparent closeness of the prize-next-time, will inspire a debate that
can shape a party ready to take power; or whether the tantalising
closeness will create a demand for unity, for papering over the

cracks, and such a determination to make no enemies that
it wins no friends.

ONE MIGHT SAY, OF COURSE, that the reason why there has not
been this fundamental argument is that Labor had not expected to
be in a position to have a clear tilt at government and was simply
unprepared for an election. Or that there was some strategy in the
one-line anti-GST tactic: that Labor, like Howard in 1993, was best
placed by not presenting itself as a target, that mentioning reduced
services, or integrity, or unemployment, or the Government’s
social policy, or an alternative social policy, or republican issues, or
Aboriginal affairsraised the risk of evoking Keating, or diffusing the
strength of the case against consumption taxes.

Presumably that was what the polling advice said, just as the
Liberals, presumably, were told that a tax plan and the spectre of
Keating were the best arrows in their armoury.

In their way, perhaps, both did better than they deserved, but in
the process they have further excited voter disillusion with politics
and politicians, and yet again returned the compliment by showing
their complete contempt for the voters. |

Jack Waterford is editor of the Canberra Times.
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FFERENCES BETWEEN Catholics are
often choreographed like Westerns. Down
the street comes Black Hat with his goons.
They are met by White Hat coming out of
the saloon. A gunfight ensues, with
enormous collateral damage, and the
triumph of White Hat. It remains only to
identify the men in the hats.

If we survey the terrain more carcfully,
however, and ask what lies in the
protagonists’ sights, what goods they defend,
and whether their weaponry is up to the
mark, we may sometimes sec that they are
actually firing past one another, and that
casualties are caused by friendly fire. A case
in point is found in the latest number of
Compass (Winter 1998) which includes a
Ietter from Cardinal Clancy in response to
anearlierarticle by Len Bagelow {Compass,
Summer 1997). This exchange on the future
of ministry in the Catholic church appears
to require the reader simply to take sides.
But that responsc might be too hasty.
Bagelow reacts against the sharp division
drawn in Catholic theology between laity
and clerics. He believes it responsible for
destructive tensions within the church. On
the one hand, the restriction of ordination
to men and of decision-making to the
ordained leaves lay people unable to fulfil
their responsibilities, and makes many
ordained ministers anxious about their role.
On the other hand, as lay ministry is
increasingly identified with roles in the
liturgy, the mission of the church to society
is neglected.

Bagelow’s solution is to do away with
the distinction between lay and cleric,
which he claims to have been developed
late in the carly church. He then sketches
the consequences by imagining the shape
of ministry in St McKillop’s in 2010.

The main differences between the
present and future church are that in
St McKillop’s ministers will be called by
their New Testament titles and will be
commissioned by the community for short
periods of service. Ministries, available both
tomen and women, will be varied, including
deacons working with youth, the
marginalised and the environment, and
prophets to church and society. The
sacraments arc not reserved to the presbyter,

efuNM

while deacons link the local church to the
bishop and to the Bishop of Rome.

Bagelow clearly writes in opposition to
a clerical church, whose characteristics he
secs as preoccupation with dignity and
control, centralisation, churchiness, mal-
distribution of resources, and inflexibility.
He wants a church for which all take
responsibility, which is open to the wider
society, where all co-operatively build up
the whole church, and where ministry can
meet changing needs.

Like any imaginative re-creation,
Bagelow’s blueprint is open to criticism on
practical grounds. In architects’ drawings,
childrennevercry and cars neverbelch smoke.
Thereality, evenin free churches, is always
more messy. At St McKillop’s the number
of people commissioned is so large, and the
commissionings so frequent, that its atten-
tion may turn out to be even more inwardly
focused than today. Might not, too, the
encrgy that comes from lifelong ministrics
in the church, be lost to such a church?

Cardinal Clancy’s response appeals to
Catholic teachingabout ministry. He insists
thatchurch ministry is grounded in Christ’s
commission to the Apostles. Teaching and
sacramental and pastoral care in the church
derive from the successors to the Apostles.
Lay people who help in this work are
deputed, and their work is not sacramental.
The distinction between ordained and
unordained, therefore, is central to the
church, and attempts to remedy any
malfunctionin the church mustrespect the
difference.

The differences between these two
positions clearly cannot be papered over.
But it would be a mistake simply to take
sides between them. For they derive their
energy from different places. Cardinal
Clancy is concerned for the continuity of
church tradition and teaching. In defending
clerical difference, he asserts the claims of
church order. Len Bagelow is concerned
with the psychological and sociological
implications of current practice. In
attackingclerical distinctiveness, his target
is clericalism—the concentration of power
in the hands of the priest, the reduction of
church to sacristy and altar, and a
spirituality which places clergy over laity.
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It is appropriate both tosympathise with
and to put questions to each position.
Cardinal Clancy states clearly the Catholic
teaching on the grounding of ministry in
Christ and the apostles. While this under-
standing, with its associated emphasis on
the importance of ordination, has developed
overtime, it is so central within the Catholic
tradition that the revolutionary change
proposed by Bagelow seems inconsistent
with Catholic identity.

But Cardinal Clancy’s argument does
not deal with the strong theological case for
evolutionary change. Indeed Catholic
theology has yet to respond to the
implications of the clear evidence that in
the New Testament there are diverse
patterns of ministry, and that the present
forms and spiritualities of ministry
developed over time. If Cardinal Clancy’s
response were regarded not only as a true
but as a complete response to Bagelow,
Catholic theology would risk bcing
associated with a clerical caricature in
which the ideal candidate for ministry is a
young man who practices stretching his
neck like a Kenyan tribeswoman to fit an
ever more commanding clerical collar, who
isolates himself from his people, busies
himself with a self-absorbed liturgy, and

ignores, dominates or speaks rudely
to such women as he must meet.

BA":()W DESCRIBES attractively an active
churcl 1which many forms of service are
recognised and in which people and
initia " 'e are valued and empowered
withoL. respect to gender or status. [t would
be apity if these proper qualities of ministry
were . :n necessarily to lie outside the
Catho  tradition.

In: t,inmanylocal communities that
function relatively well and justly, the
theological bottom line enunciated by
Cardinal Clancy would be accepted
unreflectively. But people and priests
involve themselves in shaping the pastoral
strategies and outreach of the parish in
ways that echo, but are less self-conscione
than those commended at St McKillop”:

Andrew Hamilton sj teaches at the United
Faculty of Theology, Melbourne.
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presence of two outsiders, Sir Peter Abeles
and Bill Kelty.

It reads like a scene from Richard HT or
the annals of some totalitarian government
lost to human memory. Button has heen
talking, ncarly meaninglessly, to some
journalist about how the two lords of Labor
arc getting on. ‘I think they've got an agree-
ment,’ he says, not knowing what he does.
Hawke is ropeable: “You bloody idiot!
You've really put vour foot in it this time.’
He turns to Keating. ‘'There’s no agreement,
is there Paul?’ Keating looks into the middle
distance, ‘If you say so, Bob. If you say so.’

Button becomes convinced—trom 1989,
in fact, though the conviction is still
deep in 1991—that Labor cannot win
another clection. Days before Keating's
accession he tells Hawke, “You will be seen

as a Prime Minister who didn’t
know when to go.’

I8 ATTITUDE to Keating is complex.
He counts him as some kind of political foc,
as the arch-acolyte of Treasury, the man
who pushe  up interest rates to the
consternation of manufacturing (and nearly
cveryone elsel and the prime minister who
then turned around in 1992 and did his best
to stimulate the cconomy. On the other
hand as a memoirist with a feeling for
history he adores Keating for his style and
his black-hcarted splendour. He describes
him as ‘the most enigmatic and spectacular

politician of the '80s and '90s’, but also as
someone who, having longed all his life for
the prime ministership, didn’t know what
to do with it when he got it. He admits that
Keating had ‘the confidence and arrogance
of a matador’ though one aspect of his
account suggests what it must have been
like to be a bull.

Onc day he is sitting with Keating on a
planc and Button starts rcading his copy of
The Bonfire of the Vanities.

‘I've rcad that book,” Kcating says.
‘T identify with that bloke.’

‘Which bloke?’ Button asks in fear.

‘The moncy-marketbloke,” Keating says.
‘The yuppic. The bloke who gets into trouble.

It’s not Button’s last word on the subject
but it’s as close as he gets to summarising
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his feelings on Keating, of whom he savs it
was ‘the dichotomy between the political
mobster and the cultivated man which
created the enigma’.

Thisisamorcesophisticated registerand
a more elegant—not to say subtle—set of
discriminations than we usually get with
Australian politics. And it continues to
¢enliven the fairly solid accounts Button
gives of his dealings with the different
sectors of industry. On the one hand he was
trying to raisc moncy for things like the
Japanese multifunction polis and on the
other hand he was having to put up with
people like Theophanous screaming in
Caucus about migrant jobs.

Button did put into cffect a plan which
saved BHP ina way that didnotaccord with
their desires but which scems to have
worked. He did address himsclf to a car
industry which had too many manufacturers
producing too many cars for too small a
market. Atone point he says to the managing
dircctorof GMH that when they get through
their current mess they should think of
getting some Australian equity. ‘Senator,’
comcs the reply, ‘if you can find anyone
mad enough to buy shares in my company
let me know any time of the day or night.’
At regular intervals, in the midst of the
somewhat dry enunciation of how Button
slashed tariffs and incurred the wrath of
business and unions at once, the figurc of
Mr Tamura, the chicf executive of Toyota

recurs, like a figure in farce, saying, ‘Only
three words, Mr Button, “Don’t change
plan.”’

He certainly secems to have stuck to
such guns as he had. At one¢ point Laurie
Carmichael comes up to him. “You bastard.
You bastard,” he says. ‘I'll say this for you,
someone had to bite the bullet.” His eyes
blaze, he turns on his heel, and his overcoat
trails behind him, Button says, like the
cloak of a Medici.

Such grace notes cover a quantity of
special pleading. When a representative of
the car industry says, ‘If imports continue
like this we’ll soon all be driving Daimler
Benz, Keating's eyes glisten. ‘If that happens
wc'll all be much better off.” On another
occasion his eyes smile at a union official
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whoisappalled athow narrowly his industry
and his workers have escaped the scrapheap
and how tough it’s going to be to survive.
‘You've got to remember,” the Domingo of
Treasurers says, ‘the shoc is designed to
pinch.’

In his chapter on ‘True Belicvers’, John
Button sounds that famous phrase to its
depths. If the ‘truc believers” are the back-
bone of Labor, what did they get from
Keating who served, in his first phase, as
the mouthpiece of a Treasury who believed
in the mysticism of a ] Curve which made
no sense to the wisest heads in industry or
to the minister they served? Button knows
truc believers have a weakness for
government ownership andjobs rather than
an idcology-driven belief that the private
sector is intrinsically superior.

But where, in a world of ferocious inter-
national markets, is Chifley’s light on the
hill? And what for that matter is Hartley
Grattan’s Macaulay-like peroration on the
integrity of the Australian Labor Party,
written in the 1940s? A party ‘which has
struggled with every handicap to which
political partics arc heirbut ... [nevertheless]
stands for a social democratic Australia’.
Yet Button himself no longer knows how

at phrase can be glossed.

He tells the story of how he went with
his advisor to Don Russell (Kcating's
principal minder) the day in 1989 that
Russell recalls as the day he heard the
Australian economy give an audible snap.
Button says the Treasury officials would
come, in twos, like nuns of old, to him and
his people to spread their doctrine. At once

point, in despair, he says to his statf,
‘We have fallen among fuckwits.’

OREAD As It Happened is sometimes to
wonder, in John Button’s account, how
Labor held on for another six years. But the
man who was in his own words ‘seriously
pissed off’ with both Hawke and Keating is
too intent in the latter part of his book on
cxplaining what he did in his attempt to
restructurc manufacturing for better or
worse. What the head of Benetton said to
him about ‘antique’ clothes manufacture,
the German gentleman who developed wool
and denim jcans, the drug companies who
found a world role, the manufacturing
industries who found none and whose plight
is as sad as that of the Navaho Indians.

This book is the record of one  ighly
intelligent government minister, partly
backed and partly opposcd by one of the
more intelligent cabinets of recent times,
and if it is in some ways a success story and






S LAW AN INDUSTRY, a profession, an
academic discipline, or a political
philosophy? Whosc ‘satisfaction’ with
lawyers’ performance matters—peers’,
public’s, clients’, courts’, or government’s?

It’s important to know. The Standing
Committee of Attorneys-General is working
towards agreement on a national scheme
foradmittinglawycrs to practise. This could
be revolutionary—and the people always
suffer in revolutions.

The plan is to progress towards a
‘national legal services market’, an ideal to
which all Australia’s legal
professional bodics have
agreed, in principle. The
particular proposal, put up by
both the lawyers’ national
representative body, the Law
Council of Australia, and the
‘Priestley Committee’ {a com-
mittee of all Australian Chief
Justices), departs significantly
from tradition, though the
tradition has long been
divorced from the reality.

First, it has been proposed
that control of lawyers’
admission, and thus of the
standards of skill and
competence, and so their
cducation and training, should
pass to a national body. The proposed
National Appraisal Council for the Legal
Profession (NAC), would be funded by
anotherlevy onlawyers and on Law Schools.
NAC could force the states to comply with
its requirements and meet its standards for
lawyers’ training and competencies. The
proposal would explicitly give the executive
arm of Commonwealth Government—with
the connivance of the states—effective
control over the whole of the Australian
legal profession.

Does this matter? Well, youmight think
so, if you knew legal history, and if you had
a philosophical view of what law is, what
lawyers ought to be and what they should
know and undcerstand. But lawyers don’t
lecamlegal history any more. Most don’t bother
toundertake the {optional}study of the science
of jurisprudence. So let me spell it out.
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Historically, lawyers are specialist
advocates and lcegal advisers who are
exclusively licensed by the courts, not by
the executive part of government, to be the
courts’ ‘officers’, their autonomous experts,
in advocacy, in advising on the law, and
assisting the administration of justice.

In the tradition we inherited from
England, legal profcssionals have had a
monopoly on the right to appear in the
courts and give legal advice since 1292,
Since the 15th century, judges have set the
standards for lawyers’ education and
training, independently of
universitics and the church—
the most powerful institutions
of the times.

Until quite recently, law-
yers’ education and training
has been delivered through
a system of apprenticeships—
‘articles of clerkship’ or
‘reading’ with a qualificd
legal practitioner. This system
was never perfect. Once the
monopoly had been created,
the quality of education offered
through the Inns of Court
started to deteriorate. Achicve-
ment became symbolic, the
training pragmatic and oriented
to the preservation of the status
quo and its crafty contortion to address
new, recurring problems—the sourcc of the
extraordinarily complex array of ‘lcgal
fictions’ from which our basic property,
tort and contract law developed. Poor
training resulted in a diminution of skills,
and inconvenience for the courts. So, since
the 19th and early 20th centuries,
universities have increasingly come to
provide at least the academic part of legal
education and training. Noncthcless,
university qualifications have not been
universally required. Forty years ago, half
of the admitted lawycers in NSW did not
have law degrees, though virtually all of the
Tasmanian and Western Australian ones
did. A handful of Law Schools and legal
academics (they have spawned since) all
taught much the same, generalist, legal
course until the late 1970s.
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The practical component of legal
training was still delivered through the
articles system, but by the end of the 1970s
the states had begun to set up training
institutes toprovide  orerigorous training.
By then, all the states had long regulated
the legal profession by statutc. In somg,
admission to practise was administered by
statutory bodies associated, more by
tradition than strict legal necessity, with
their Supreme Courts.

But by that time a substantial tradition
of legal professional autonomy had
devcloped, as it had not in Europe, where
judges and lawyers’ status wcere largely
dctermined by government regulation. This
had led, notoriously, to the corruption of
the judicial process and integrity of both
courts and lawyers in Nazi Germany. The
law Dbcecame identificd with the
implementation of government policy—
discriminatory, secret, retrospective laws
and arbitrary or oppressive procedures—
that could ncver be described as ‘just’ or
even ‘law’, in jurisprudential terms.

In Australia we followed the British
tradition. In our own parochial version of
Australian federalism, each state regulated
its own legal profession—cach Supreme
Court determined its own standards for
lawyers’ admission—and each professional
body defended its own against the lawyers
from ‘out of town’. In Western Australia,
for example, any would-bc applicant for
admission had to prove local residence for
at least six months. The justification was
that it would take about that time for news
of the applicant’s bad reputation or
malfcasance to filter back, by camel train,
from ‘the Eastern States’. The rule persisted
into the 1980s, when camel trains were
relatively rare.

In principle, admission to practise is
still controlled by judges. Over the centurices
they have delegated the detail to recognised
professional bodics—the Law Societics and
Victoria’s Law Institute, and other
educational institutions, and merely receive
the applicants, duly recognised. In practice,
legal education in Australia has largely
fallen into the hands of the universitics’
law courses, with practical training delivered




through professional-based bodies. Increas-
ingly, these bodies have become subject to
government control, through government
regulation and government control over
the funds for education and training.

It would obviously be silly to let state
legal professional bodics set up parochial
monopolies whose purpose or effect is
simply to protect local lawyers from extra-
state competition. It seems logical to
cstablish reciprocal recognition of legal
qualifications. It became necessary to do so
in the late 1980s after the High Court
struck down as unconstitutional the
Quecnsland  profession’s  favoured
‘restrictive trade practice’ that protected

Quecensland lawyers from the

intrusions of ‘southerners’.
N)W WE NEED to give attention to what
setting ‘national standards’ for legal practice
might mean.

[ return to my initial point: that legal
education, for more than 700 years, has
been essentially practical, to achieve certain
desirable results, in what was a quite rigid
framework of ‘forms of action’—writs
commencing highly specific remedial
processes—in a government framework of
courts. Of course they developed to meet
new challenges, as social and economic
systems changed—especially as the feudal
system of hierarchical relationships and
duties deteriorated and was replaced. Now,
the pace of change is frenetic. Lawyers do
much more than litigate and advise. Modern
social and commercial and governmental
business is complex, multi-layered, and in
astate of flux. So what training is necessary
for lawyers?

What is a lawyers’ role? Ask the short
man with a megaphonce and an Irish accent
wearing a cotton-wool ‘judge’s’ wig who
stands outside Melbourne’s central Post
Office most days. He tells all who will
listen, and some who would rather not,
how all lawyers are Dblood-sucking,
influential, incompetent leeches. There is
another, rather like him but without the
wig, who patrols the Family Court precinct
demanding the exclusion of all lawyers from
family disputes because they ‘foster
litigation’ instcad of conciliation. Ask
journalist Evan Whitton, who writes an
occasional column in The Australian and
relentlessly publicises his book about the
dishonesty of the law and lawyers. He even
wrote a diatribe against democracy, based
on lawyers’ ‘take-over’ of lawmaking—and
perversion of parliament—in the week
before the election.

It would seem that lawyers play an
important and sometimes unpopular role in
the family, society, and politics. Practising
lawyers write laws, give advice on how touse,
enforce and avoid them, and form the
exclusive pool from which judges are
appointed. Yale Professors Lasswell and
McDougal wrote, in 1943, that lawyers arc
‘the onc indispensable adviser of every
responsible policy-makerof our
society.’ Control over what they
learn, and how they exert such
influence, is a very significant
power.

What should we
lawyers for?

If it is to prepare them for
practice, what kind of practice?
Traditional law courses are
dirccted at commercial law
practices. Many lawyers
wouldn’t know a corporation if
it presented its bottom to be
kicked. Thousands of lawyers
deal with the nceds and
problems of ordinary pcople—
buying a house, defending a
minor criminal charge, collect-
ing debts, sorting out family,
work or immigration problems. So far as
business is concerned, lawyers provide a
service, and it would be happy if their
training were simply directed to technical
expertise and commercial efficiency.

Noeducation and training can ever teach
alawyerall the law there is to know. Twenty-
cight years ago the UK Ormrod Committee
on Legal Education said that, ‘The range of
the subject-matterof the law is so great that
no system of education and training before
qualification could possibly cover the whole
of it, except in an utterly superficial and
uscless manner. The process of acquiring
professional knowledge andskillis continuous
throughout the lawyer’s working life.”

Law has become infinitely more
complex since. So we should train lawyers
to learn continually. But learn what? And
on what philosophical basis? If corporations
desire to pay no tax, isitalawyer’s business
to bend the law without thought for its
purpose? If the rule of law underlies
community cohesion, shouldn’t a lawyer’s
training include a comprehensive under-
standing of the lawyer’s double role in
serving the public interest as well as
fulfilling the client’s desires?

Without a clear understanding of the
ethical and social basis of ‘law’, it would be
casy toaccept instructions uncritically. This
has risks for the lawyer and the client.

train
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When I was ‘trained’ in income tax law,
during my first year of articles, I was taught
how to evade tax using the precursors to the
‘bottom of the harbour’ schemes that, not
long after, led many taxpayers, and their
lawyers, into law-breaking, fines,
disbarment, and even jail.

The professional responsihilities of the
lawyer must, surely, include a ¢lear under-
standing of the need to work
with law; to uphold and
improve it, and the courts,
and the profession. This is
notinconsistent with putting
theirclient’sinstructions and
intcrests first. Law has never
been just a business: lawyers
are a part of the justice and
political systems. Lawyers
know how law is made and
government works. They
manipulate and intluence
law. They affcct how demo-
cratic government works.

This makes legal training
very important: the mix of
academic study (usually but
not always lcading to a law
degree), and recognised prac-
tical training and expertise, must include
this knowledge. Practical, clinical training
is still provided by firms {where bad habits
may also be passed on} or, increasingly, by
specialised institutions. The academic side
is largely provided by universities—butitis
a very mixed bag. They all now package
their courses to meet very different needs
and expectations of students—they now
market to their ‘clients’.

There is far more choice in the courses
of study, as ther¢ was not when 1 first
studied law. This means that lawyers do
not, necessarily, share a common core of
knowledge before they go into practice.
Indeced, there are some notable omissions.

The Priestley Committee has recom-
mended thatapractising lawyer’sacademic
study should cover 11 areas of knowledge:
criminal law and procedure; tort; contracts;
property; equity; company law; adminis-
trative law; Federal and State constitutional
law; civil procedure, evidence and, finally,
professional conduct. But when Icompleted
my undergraduate degree in 1969 1 had to
pass ‘core’ subjects that have, inexplicably,
now become optional: legal history,
constitutional history as well as
constitutional law and jurisprudence.

This choice—and these omissions—
have come about because many law students
do notintend to practise. About 35 per cent
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of law graduates either don’t practise, or
use their qualifications in an array of
occupations: in-house employment in
corporations; as barristers; in community-
based or government-funded legal aid
services: In government, management, or
inhig  rspecialised areas of boutique prac-
tice. They wish to choose a targeted course.
But in so doing, I think they, and their
teachers, are at risk of missing the point.
How can anyone ‘study’ law without
appreciating both its history, and its
intellectual and philesophical basis? How
can once decide to practise law without a
fundamental appreciation of the ecthical
responsibilitics of a lawyer? These are now
taught in ‘short courses’, just prior
to admission.

Lawyir must know the law, as a
discipline—what it is, and how to find out
what it is.

A lawyer must know the law, as a
profession. This includes the historical and
philosophical rcasons for their duties to a
client: to accept work and continue to act
until dismisscd; to communicate and obey
the client’s instructions; to maintain a
confidence, and meet the duty of care.
A lawyer must appreciate the fiduciary
relationship with the client, and the ethical
duty not to misuse it; must avoid conflicts
of interest whether they be with other
clients, other people, or the lawyer’s own
financial and other interests. A lawyer must
embracce the duty to be fair and candid, and
not to pervert or abuse the legal system:
High Court Justice Callinan has been
severely criticised by the Federal Court for
advising a coursc of litigation for strategic
purposes, when he was a QC, knowing that
there was no hope of success. Is there not a
similar duty not to misuse relatively
privileged access to the courts, by the
wealthy? A lawyer must, above all, respect
the law, the courts, the judicial process, and
the office of judges.

These cthical principles are justone small
part of the pre-admission competencics
proposcd both by the ‘Priestley’ arcas of
practical legal cducation and the Australian
Protessional Legal Education Council.

The model proposed by Victorian
Attorney-General Jan Wade’s discussion paper
presently in circulation proposces that the
responsibility for legal education and train-
ing for admission should be vested in a
statutory body—which is no surprise. It
posits a university degree, or cquivalent,
teaching the ‘Priestley 11 vl-
edge’—no jurisprudence, no legal history,
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no ethics other than a ‘short course’ prior to
admission in ‘professional responsibility
and ethics [preliminary)’.

The proposed post-admission practical
legal training would include important
practical skills: trust accounts, advanced
professional conduct and ethics in practice,
personal work management, legal writ
anddrafting, interviewing/communication
techniques, negotiation and dispute
resolution, legal analysis and research and
advocacy. Those who wish to take out a full
practising certificate must also acquire
measurable competencies in practice
management and business practice, legal
and business accounting, and one ycar’s
work experience infourarcas of transaction-
based work (e.g. property, wills and probate)
and litigation and personal rights-based work
{¢.g. criminal law, commercial litigation).

Such training should produce technical
competence, but where is the gravitas?

In 1976 the then Governor-General, John
Kerr, wrote that: ‘I doubt whether Law
Schools can provide, exeept in relation to
general professional ethics, an overall ideology
for lawyers. In their various ultimate
interests and specialties they will espouse
and develop ideologics which rationalise
their respective relationships with the cco-
nomic system and their selected role init.’

Yet no constitutional lawyer is a good
lawyer, who does not know constitutional
history, and John Kerr’s role in weakening
constitutional conventions, and bringing
forward a republican form of government in
Australia.

Nor is any lawyer a ‘real’ lawyer, in my
view, who lacks an understanding of our
legal history; the reasons why lawyers
have—and must not lose—their tradition
of principled independence; knowing how
Common Law and Equity developed, and
lawvers’ special role in protectingindividual
rights and the public interest.

n 1909, F.W. Maitland dclivered acourse
of Tectures on the ‘forms of action’ from
which our litigation remedics are derived.
All lawyers should read them. He makes it
utterly clear why there can be no ‘right’
unless it has a remedy, and why it has
always been a lawyers’ role to develop the
law to create one.

It is instructive to remind ourselves of
this, at a time when cost is taking justice
beyond the reach of the majority of our
citizens: “Theforms of action we have buried
but they still rule us from their graves.’

oira Rayner is a lawy  and freelance
journalist (MoiraRayner@compuserve.com).









There is certainly nothing more akin to a
book in her house. In any case she’s given
up Woman’s Day now, because, she says,
‘The Princess has gone’. It was a book, and
it had a story. Now the story has finished.
It's all over. The old lady’s books in any case
are really only visuals for the permanent,
set text of her TV. She’s xenophobic, racist,
gentle, noble, generous, honest, full of
affection, definitely nicer than most people,

and she’s not areader and there’snoevidence
she ever was. But she’s not my tribe and
I need readers about me.

He’s a reader all right, he’s a sucker for
astory, he’s wholly attentive to anarrative.
Unattachedfacts, withouta story, pass him
by. ‘What’s this bridge?’ I ask as we drive
over it for the fortieth time in two months.
‘T dunno,” he says almost cheerfully as
though ignorance is the natural blessed
state. Yet he’d get a good pass mark for

listing the labours of Hercules. If I told him
how Fig Tree Bridge got its name, it would
become indelible. But I don’t know that
story.

Stories have the rhythms that his mind
works to. Storics in their primitive, perhaps
grosser form. The transference of the term
might be a legitimate and pedagogically
useful move, but‘Adventures in Science’ or
“The Story of Our Forests’ don’t start him
ticking over. But try the Argonauts or the
history of a family squabble, and his whole
concentrated system fires.

I've no idca what this narrative
attunement does to human beings. I can’t
actually imagine them without it—though
I'd claim I've scen it in weaker forms. That
means that while I was telling a story I've
scen people who were passive or even
inattentive. And, mind you, it was a
controlled experiment. Same story, same
occasion had other listeners enthralled.
Those who don’t swing into a narrative
flow, arc they deficient? Are they likely to
be impaired over time? In what way? Not
forward looking? Their lives not moving to
a pattern of problem and resolution, of
search and discovery, of quiet meditation
and headlong advance, of different
perspectives taking their turn? Maybe I'm
setting up the tropes of storytelling as the
paradigm for the well-lived life? Does the
consummate storyteller, the ideal listener
turn out to be the cffective or even the
virtuous personality? It sounds unlikely.
Popular lore would have it that the story
freak will be the hopeless dreamer, the
victim of fantasy and airy nothings. If that’s
the dreary commonsense view, it’s also not
easily falsifiable.

Stories might be fun, but as a line to the
young, ‘reading is so pleasurable’ does sound
hedonistic and negligently unpragmatic. It
probably needs to be combined with a
dictumlike ‘reading’s the best way to think’.
How many ideas and arguments that course
around in the mind come from conversa-
tion? Does anyone argue in person with the
same lucidity that they do on the page?
How often does their talk include all their
qualifications and second thoughts and
possible lines of future development? How
many of the great sclf-education and
rescarch legends centre on men and women
going out and getting into conversation?

It wasn’t what Socrates said in the agora.
It was how Plato wrote him up that got the
philosophers going. Philosophy is typified
as a series of footnotes, not as a memory of
a few ideas tossed around in the Academy,
the salon, the pub. Reading’s the best way,
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the only way to prevent an arthritic mind
on a twenty-year-old. Or a sixty-year-old.
I look forward to arguments. I'm not such a
calm seeker after truth that I'm not a bit
scared of an argument, but that’s minor
compared to the pleasure of a homegrown
arguing machine, and to the wonder that
such marvels come continually into
cxistence.

‘What’s it like?’ 1 ask. It is The Three
Musketcers.

‘It’s good, really good.’

The schoolbagis being unpacked. ‘Wait,
just wait.” He yanks the bookmark, scans
the page. ‘What's ... pensive?’

‘Thoughtful.’

‘Wait, just wait. What's ... c.o.qu.c.t.r.y?’

‘Oh Lord. Kind of flirting. Done by women.
I'll show you some time.’

He drops The Musketeers back in the
melée of texts and notes and exercise books.

‘Get stuck into it. You've got forty

minutes cach day, to the Quay and
back. You'll get a lot read.’

IHE TRAIN CORNERS in the tunnel and

breaks out into the Quay. Streeton has a
popularimage, ‘Rainy Night Circular Quay’.
His figures lean against the rain, skirts are
held away from the puddles, whatever moon
there is and the hard-driven gas lamps
bounce light and shadow across the surface
of the water; it is hard, perhaps impossible,
to distinguish where land ¢nds and harbour
begins. Yet the scene isn’t dismal. The
generous open spaces, the tossing of lights,
elements and human beings tussling
together but in a pedestrian, homely way,
Circular Quay cven at its worst is still
benign enough.

At eight in the morning, on a summer’s
day, it is the birth of the world. Everyone,
everythingisin motion, and the movement
is new, it is that of starting. The crowds on
the incoming ferries contract cvenly
towards the gangways, and file out and spin
away. Commuters and schoolchildren zig-
zag and tack across one another over the
promenade, landing and cmbarking. The
ferries race towards the wharves and the
water boils with the caulitlower soup of
their reversed engines. The air thrums
slowly with their easing out as they turn
stern first again and cleave out into the
harbour. The water, busy but not crowded,
glitters on every upwash of every wave.

The boy descends from the train and
swings away to the western seawall. His
book is back in its bag. The second half of
his journey is with Matilda Cruises. The
blunt catamaran rides confidently at the
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steps. Perhaps ten boys on it, twice that
number of girls. ‘What school are the girls?’
I ask him.

He doesn’t know.

‘Well where do they go?”

He doesn’t know that either, nor where
the boat calls, nor what time it leaves the
Quay, nor when it reaches the school
wharf. He could be reading his book. But
he’s not. Of course he’s not. ‘What do you

on the boat?’

‘Play, sometimes.’

‘What do you play?’

‘Cricket.’

‘Cricket! On the boat!’

‘Ye-es. It’s not that small. You haven’t
seen it. It’s got seats like on planes.’

‘Yeah, but you don’t play cricket on
planes either.’

‘Well we do’
‘Fair enough.’

ADULTS DROOL AT THE IDEA of two

half-hour trips a day, under the Bridge, criss-
crossing the western reaches of the Harbour
and up the Lane Cove River. I did it myself
for a ycar as a boy of cleven. I don’t recall
reading either. The boat was privately hired,
and Stannard Brothers gave us what was left
of theirflect after the more productive hirings
of the day had bheen arranged. The drivers

A Moment In Leon

may havebeen the dregs of the work{force too.
One we suspected of insobriety. Another
threw knives around the woodwork. But we
werelittle boys from employer, professional
families, and we had our snobberies.

Ian O’Brien, whose father owned
quarries, took his place at the stern, on the
raised decking above the rudder. As we
turned from Rose Bay across Point Piper he
waved to his home, high and white on the
Vaucluse hill, and he took out a folded linen
napkin and unpeeled it, left, right, front,
back, and began on his ziggurat of warm
buttered toast. I could see it was delicious;
ithad melted to the perfect consistency. Ian
O’Brien was fussy about his toast. He gave
away some of his crusts, others he tossed
into the wake and the seagulls swooped.
[ neveraskedforany. I wasnever givenany.
Ian O’Brien looked down from his poop
deck and flapped his napkin free of crumbs.
He had his father’s quarries, and a brother,
aboarder, in his final year at the school, and
he had moral authority. One driver,
bumpingly, took us straight over a buoy. He
had a red face and moist bloodshot eyes.
‘Very low in the water,” he said, looking
back, one hand on the wheel. ‘Yes, very low
in the water,’ called Ian O’Brien. ‘Only five
feet of it showing above the surface. Very
low in the water.’

Katherine’s eating pizza. She’s so hungry she
doesn’t ask what’s on it. The woman who runs
the pension is out in the corridor listening for
the slightest movement. You know that if you
snap open the door she’ll be caught stooping

at the keyhole. Across the road storks are
nesting atop a turret. Down the road the
Damned are being consumed on the facade of
the cathedral. A young man is daubing the
walls of narrow twisting streets with anti-
fascist graffiti while hams drip from the ceiling
of shops about the Plaza San Marcelo. The
bells chime with the quarter hour and I read
that further south it’s popular to cook rice in
vats of blood. As if the life of an un-named
Saint was recorded between the lines I hear
someone call out from deep within the

b lding, ‘No hay atajo sin trabajo’. No pain no
gain. The traffic snarling against peak hour on
Calle Generalisimo Franco ...
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‘What did you do on the boat?’ asks

rry. ‘Well we did alot of the steering, and
we had rubber band anc¢  zllet fights and on
the days when we were given a tug we
didn’t keep warm and dry and we lost hats
overboard all the time.’

‘Is that all?’

‘We had a sort of feud, a friendly one,
with the Hunters Hill lot. When they got
at Alexandra Street of an afternoon they
used to pelt us.’

‘What with?’

‘Seaweed mostly. They’d store it on the
wharfinthemoming. Aboycalled Sturtevant
was the ringleader. He went mad one day.
Hemust havefoundanold tennis court roller
and he had this thing teetering on the edge
of the wharf one morning.’

"Why?’

‘Why doyouthii 7 tafternoon, the
moment he wasofft  boat, he made a dash
for his roller. Now  he hadn’t waited for
the other Hunters Hill kids to get off he’d
have succeeded ...’

‘At what, at what?’

‘Shut up, I'm telling you. He got the
handle of the bloody thing and heaved.
We'd just started to ¢dge out, and the thing
missed, just.’

‘What would have happened?’

‘What would have happened! We'd have
been sunk. You know how heavy tennis
court rollers are. Imagine it landing on the
wood of one of those little launches. Terrible
damage.’

‘Would it really have sunk it?’

‘I dunno. I reckon.’

‘What happened to the roller?”

‘It’s still at the bottom of the Lane Cove
River, | presume.’

‘What else did Sturtevant do?’

‘He was a jumper. He should go down in
the history books for that.’

‘What sort of a jumper.’

‘A long jumper. You must rcad Flann
O’Brien. He’s got a lovely story about a
sergeant of police who was a long jumper.’

‘Yes, yes, but what about Sturtevant?’

‘Well when the boat came into the
Riverview wharf, it was a point of honour
with him never to wait till it had stopped
and tied up.’

‘Was he allowed?’

‘No, of course not, but I'suppose in thosc
days things just weren't regulated.”’

‘So he got off before it tied up?’

‘Got off! He jumped. He lcaped. He'd
watch for the angle the boat was approaching
the wharf. Then he’d make a beeline to the
most advantageous spot. He’d be up on the
walkway round the edge or even on the roof



of the cabin. And he had his bagin his hand.
A small suitcase, a Globite. He’d watch,
he’d concentrate, then he’d sling his bag
out on to the main deck of the wharf. It’d go
sliding, screeching along the beams. It was
amazingthelock held at all, and sometimes
itdidn’t. Books, pens, sandwiches skiing all
over the place. But we weren’t watching the
bag. We didn't take our eyes off Sturtevant.
‘Cause he’d follow the suitcase. Even if the
boat was just making a pass at the wharf.
A most prodigious leap. All the effort as he
just hurled himself across. And it wasn’t
just the distance—and that must have been
three or four metres—but the moment he
lcaped he had to concentrate on the
landing because only at king tide could he
hope to get on to the open deck of the wharf.
The rest of the time, all the time really, it
was the steps. He had to see exactly which
step he was aiming at, he had to be ready to
brace and grab on to the hand rail above
him. And when the tide was low, of course,
he had toland on the platform at the bottom
of the steps, and that was covered in moss
and the moment he touched he shotforward,
skidding and accelerating if anything, and if
he wasn’t to go out the other side and into
the water under the wharf he had to clamp
his hands on the timber above him and lift
his feet and break the momentum. He was
mad, quite mad. But he never missed, he
never went in. There should be a plaque to
him on the wharf. Gary Sturtevant.’

‘Did anyone ever go in?’

‘I went in once. Just stepping on to the
boat at Rose Bay. Islipped. 1 hung on, only
went in up to my waist.’

‘Did you?’

Tdid. Yes.’

‘Do you think I will?’

‘No I don’t. You've got gangplanks and
the rest of it.’

T still could.’
‘Try not to. Walk straight. Hold on.’
IHL 1RAVEL's PART of the schooling, Ttell
myself. Rubbing along with people on a
journcy together. Life in miniature.
Diverting, maybe guiding, one another,
passing the time. Evolving your own stories
as you go. The Canterbury pilgrims. Read
on the train, talk and play on the boat, that
scems a fairbalance. As he comes home and
crosses the water and turns west the
companions fall away. He’s thrown back on
his own devices. That's when the book
comes into its own. Distract him back over
the last leg.

It’s been such an El Nino summer, and

the afternoon isstill torrid at daylight saving

The Benediction

for Tracy and Katherine
Bendicién para la nifa

Though darker than Leon’s
heavily interiored blue

the cold stone of Oviedo’s cathedral

could be luminous

with the warmth of his blessing;

the sullen child aching to light candles

with pesetas as if they were

laughing clowns at a fairground.

At the altar of Saint Teresa

we pray together, the child brooding
heavily. I thank Teresa of Jesus
for bringing us together,

for the single face

with which we smile

upon her retablo,

for our joy and despair,

our faith and anger,

her overwhelming patience

as the sky outside struggles
with the last vestiges of winter.

five o’clock, and his long socks are still
supposed to be up and his tie on, soI wander
down to the station to mecet him and
shoulder the book-weighted bag and stroll
with him back up the hill to home. This day
he’s crossing the bridge and jouncing down
the stairs, and blow me down, he’s not
alone. Bugger, I think.

‘Hello,” T say, ‘what’s this! Two
Riverview boys?’ The other boy is very fair.

‘This is Rob,’” says Harry.

‘Hello,’ I'say, ‘nice to meet you. Do you
live here or are you just visiting?’

‘T live here. Over Crystal Street.’

Bugger, [ think again. But [ know that’s
not being fair to the boy. We¢ cross to
The White Cockatoo and turn right to
accompany Rob afew metres further. At the
corner we all say goodbye checerfully. ‘See
you, Rob,’ says Harry. We two turn towards
Palace Street.

‘Were you talking to Rob in the train?’
I ask. I'm still hoping, although [ know it’s
unreasonable.

‘Oh yes,” says Harry. ‘Rob’s usually on
the train.’

Damn, I think. Tjust can’t help myself.
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The reading’s now down to twenty minutes
a day. ‘What sorts of things do you talk
about?’

‘Oh nothing special .’

‘Rob seems a nice guy.’

‘He is’

‘Is this his first year at the school too?’

“Yes.!

We turn in at the corner shop and buy a
Billabong from Akrive. Harry peels off the
paper and crumples itand aims it at the bin.

‘Shot!” We go on up the hill. ‘Rob was
talking about his family and I thought the
names were funny. He said that's because
they're Aboriginal. He said he’s halt
Aboriginal. His Dad’s Aboriginal, but his
Mum'’s not.’

‘Really.” That was nothing remarkable
in the bright cosmopolitan playground fling
of Taverners Hill Infants and Petersham
Public Schools. But on this journcey, to this
destination, with this intimacy, this is all
new. ‘What’s the story?’

‘I dunno.’

Gerard Windsor's most recent book 1is
Heaven Where the Bachelors Sit.
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Three kilometres to the East of Dili, a
statue of Jesus stands on a cape, facing back
towards town. Built for the 20th anniversary
of East Timor’s anncxation, it is much like
the more famous image in Brazil, another of
Portugal’s former colonics. Made out of
bronze, it stands on a globe, the fectjust above
East Timor’s small outline, hands extended
in rcady embrace. But up close the Dili
monument gives nothingaway, staring back
towards town with analmostobdurate gaze.

When President Suharto celebrated this
gift to the people in 1996, a helicopter flew
him past the stations of the Cross to the
beginning of the final 27 steps that
symbolisc East Timor's place as the 27th
state of Indoncsia. Two years later, the
forccourt where he landed is beginning to

fall into the sea, and the portion
that has disappeared is unrepaired.

ccuraTioN Of East Timor has a longer
history than the 23 years of Indonesian
rule. The declaration of independence in
1975, by the Fretilin administration, gave
East Timor its first taste since the 16th
century of life without a foreign power.
This exercise in sclf-determination, a
culmination of events after a coup four
months before by another armed group
called the Democratic Union of Timorese,
was to last only 10 days before the
Indonesian military invaded in December.
There 1s an overwhelming sense that the
rcal Timoris obscured from view by a series
of laycers, the most recent being the
Indonesian faces in the markets and the
colonial buildings on Dili’s foreshore.
While the attachment to Portugal had a
profound impacton theisland, demonstrated
in the devotion to Catholicism and Timor’s
cultivated elite’s carrying a Portugucse
inheritance in their ancestry, language, and
names, the two subscquent occupations—
by the Japanese during World War II and
now by the Indonesians—has resulted in
comparatively little cultural exchange.
But it is not just in Dili that onc can
witness the presence of othersin East Timor.
As you travel through villages near the
northern town of Bacau, an arca where
there is a more heavy-handed presence of
the Indonesian military because of rebel
activity, the signs fill the window of the car
like snapshots: a dilapidated building, shaped
in an arc and lined with Roman columns,
that speaks loudly of Latin colonialism;
a cave for storing weapons cut into the side
of the hill 50 years ago by the Japancse; and
between, the patrol of four Timorese
soldiers wearing the distinct red beret of
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the elite Indonesian commando force,
Kopassus. All of this on the few kilometres
of road between the hamlet of Fatamaca
and Bacau.

In the six months since the fall of
Suharto, Habibic has offered aplan of limited
autonomy of East Timor within the
federation. Resistance leaders have been
released from prison, and supporters can
now film interviews with resistance lcader
Xanana Gusmao inside Cippinang Prison.
The University of East Timor has witnessed
the largest protests since the massacre at
the Santa Cruz cemetery in 1991.

On 6 August, Portugal’s forcign minister,
Jaime Gama, and his Indonesian counter-
part, Ali Alatas, agreed to try and work out
a solution. By the middle of October these
negotiations were in a fragile state, but they
suggest that a self-governing East Timor is
no longer a fanciful notion.

From 6 to 8 October, the UN hosted
talks on East Timor betweenrepresentatives
of Portugal and Indonesia. The talks were
part of the commitment, made at the
meeting in August, that an agreement on
autonomy plans would be reached by the
end of the ycar. They unveiled their own
proposal for the first time, including the
Portuguese and Timorese demand that there
be no preconditions.

José Ramos-Horta, co-recipientof the 1996
Nobel Peace Prize with Bishop Belo, and
representative of the National Council of
Timorese Resistance, obscrved the talks and
criticised the inflexibility of the Indonesians
(seeinterview). He also accused Indonesia of
bad faith, of conducting a large military
manocuvre on the weekend prior to the talks
to clean up the remaining 500 or so Falintil
guerrillas under the command of the bearded
and charismatic Taur Matan Ruak. Reports
out of East Timor have it that, in spitc of
claims that the numbers of soldicrs arc
beingreduced, there are now 7-8,000 more
troops on the island than in May. Such
claims suggest that the maintenance of
Indonesian rulc over East Timorstill has its
supporters. Notonly is control of East Timor
a problem for Jakarta, but in Acch in West
Sumatra, Irian Jaya, and even Sulawesi, there
is growing support for separation. Dr Gerry
Van Klinken, editor of Inside Indonesia,
suggests that those who would block any
withdrawal of burcaucracy or army from
East Timormay be doingso not to keep East
Timor, but to keep the rest of Indonesia.

‘The possibility that change in East
Timor will precipitate change clscwhere
) for ycars been put forward by
conservatives in Jakarta as an important
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reason not to concede anything. Jakarta's
declaration of East Timor as its 27th
province, and not as ‘occupied territory’ {as
with Isracl and the West Bank), will make it
harder for them to argue that East Timor is
a special casce.’

Van Klinken argues, however, that most
regional elites remain committed to a
unitary state. However, if the cconomy is
still in the doldrums in two or threc years
time, resentiment over sending tax to Jakarta
may shift the public mood too far for them
not to follow. Jakarta has always dreaded

> disintegration of the Republic, and so
will do whatit can to placate the disgruntled
in order to maintain the union.

Perhaps East Timor’s future depends on
whether advocates of unity can be
convinced that concessions may be made
to East Timor without the entire union
falling to pieces. Indeced, Van Klinken
suggests thatnot to do so at this time might
precipitate the very anarchy they fear from
scparatists who may well conclude that
there is nothing to be gained by peaceful
negotiation. ‘The pressurce for change in
East Timor is now so  -at that I think
Jakarta would be wise to start preparing the
ground by pointing out to Indonesians that

East Timor is indeed a special case
and a Suharto mistake.’

EING PART OF INDONEsIA has not been
withoutits material benefits for East Timor.
Ninety per cent of the population was
illiterate prior to 1975 and only 30 km of
road on the island was paved. Roads and
schools have been supplicd and health carc
has been expanded—95 percent of the funds
that paid for this were drawn from outside
East Timor. There are criticisms of the
quality of the infras — icture, but there is no
doubting its benetits when the alternative
is nothing. But, as with the rest of the
Republic, East Timor's cconomy is in a
critical condition. There is little work to be
found on the island and what is there is in
somce way supported by the military
presence. Even in the coffec-towns like
Ermera, which should show signs of profit,
people sit in the dust on the side of the
street selling meagre produce to make ends
meet. They have never generated theirown
industry and cconomy: it has been imposcd
for centurics. So from where would
enterprise cmerge now?

Added to the economic malaise,
compounded this ycar by the failure of the
island’s staple corn crop, are the social
problems. Locals point to the psychology of
being under siege that has been part of daily






Demand

Y FATHER'S book-lined study
remains virtually intact, as the few volumes
we children have removed to ourown book-
casesinthesix vearssinee hisdeath scarcely
make a dent ir  is collection.

The rambling Perth house where [ grew
up is itsclf little changed: it is still my
mother’s home. The small red and green
volumes of the Loceb editions of Greek and
Roman authors are as familiar as the honey
jar in the shape of a bechive or the backyard
jacaranda with a view of the sca from its
branches.

My father, Mcrvyn Austin, a classical
scholar, was a passionate advocate for his
academic discipline, building up a
successful department over almost 30 years
as professor of Classics at the University of
Western Australia. His contribution is
formally commemorated by a lecture
theatre, a portrait, a memorial lecture, and
a Classics Department that has continued
to flourish.

In the years since his death Thave often
thought about the significance of his
dedication to Classics. Although his
education at Mclbourne Grammar School
and his Rhodes Scholarship suggest
privilcge, he did not come from the class
that his schoolmate Manning Clark
disparagingly calls ‘Yarra-side’. He grew up
in Moonee Ponds. When he was 13 his own
fatherdicd suddenly and only the gencrosity
of the surviving partnerin their modest real
estate agency kept his mother and her four
sons afloat.

My grandparents were not cducated
people. Their four boys profited in an
extraordinary way from their teachers at
school, their own cfforts, and from each
other’s company at homec.

Enthusiasm for the Humanities was
passced on to the next generation: two of my
cousins arc classical scholars. Following in
the family footsteps {but believing that my
decisions were sui generis), my own studies
began with languages, including Classics,
moved on to French Studies, and more
recently to Australian Literaturc. Itisarich
inheritance, but part of a dimension of
Australian cultural history thatis, Isuspect,
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largely invisible to most policy-makers in
Australian higher education. Times have
changed, and when my own children express
enthusiasm for high school Ancient History,
[think with some bitterness of the uncertain
future that an enduring interest in this
subject would offer them.

The recent closure of the Classics
Departiments at the University of Tasmania
andat Melbourne University was disturbing
evidence of a waning institutional
commitment both to the ‘presence of the
past’ and to the impressive track record of
Australian classical scholarship. And when
the news brokc about threats to the Classics
Department at the Australian National
University, lwas deeply shocked. The ANU
is the university that received me in mid-life,
and from which I graduated with a PhD,
after a richly satisfying cxperience of
rescarch in the Humanities.

[hadimagincd that the ANU valued the
Humanities, judging by the calibre of
academic staff in the English Department
wherelwas based andin other Departments
wherceTattended seminars or sought advice.
Classics at the ANU is now reduced from a
department to a program, and staff tenurc is
no certainty.

My distressand indignationis notsimply
nostalgia for the quaint but obsolete
profession of a much-loved parent. My father
was not a lamp-lighter, a bell-ringer or an
illuminator of manuscripts {although in a
metaphorical sensc he was all of these). His

academic disciplince has current
importance, value and purchase.

N CONTEMPORARY Australia, which used
tobe described as increasingly multicultural
but is now more often termed ‘pluralist’,
immigrant groups are generally clear about
their cultural identity as shaped by their
country of origin, even though their new
culture introduces tensions, particularly
for the first generation of the Australian-
born. When I taught English in the Adult
Migrant Education Program, we teachers
thought that we were building a
multicultural society among the students,
with shared customs, demonstrations of
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music, dancing, craft and (of course) cooking,
but the students were often puzzled by the
invisibility of what they called ‘Australian’
culture, by which they meant the Anglo-
Celtic culture of thosc of us who were
ncither Aboriginal norimmigrants. Migrant
Education teachers often scemed to be
Anglo-Celtic Australians who were
attracted to this kind of work becausc they
did not have a clear sensc of their own
cultural identity.

Because my own family background had
been culturally rich, T did not share this
uncertainty, although Imight not have liked
cvery aspect of my cultural origins, choosing
to accept some and discard others.

At therisk of some indulgent nostalgia,
let me explain the way in which a classical
heritage pervaded my childhood.

In a tamiliar childhood memory I am
rapidly winding down the car window to
lessen the reverberation of my father’s
sonorous baritone as he passionately
declaims a passage from Homer or Virgil.
When these recitations took place in the
enclosed space of our small station wagon
we would beg him to ‘turn the volume
down’, our hands over our cars, concealing
our pride in a professorial parent so learned
and so cceentric. Classical literature for us
was a living oral tradition. The poetic
rhythms of Greek and Latin literature were
part of the comforting background of home:
we heard them murmured behind the door
of the study as our father practised his
lectures, intoned on the beach when we
were walking the dog, and quoted on any
occasion that seer  d to him remotely
appropriate. Family dogs had classical
names: the black Labrador Argus, named
after the faithful hound of Odyssceus who
recognised his disguised master, wagged
his tail and dicd, an ancient story that still
brings tears to my eyes. Then  cre was
Juno, an affectionate golden Labrador
inclined to indolence, whose brown cyes
recalled those of Homer’s ‘ox-cyed goddess’.

I understood the paradox on the shield
of Achilles, and knew that my peaceful
existence contrasted with the war
experience of my parents. 1 knew that



Poseidon was the god of the ocean, and
although I grew up at home and content in
the sun-drenched West Australian landscape
of my childhood, I believed in a continuity
between the Indian Ocean at Cottesloe and
the wine-dark sea of the Aegean. One of our
favourite walks beside the Swan River we
called Nymphland, because it scemed to us
mysterious and wonderful, with a magical,
invisible, presence. In those days we were
ignorant of the original Aboriginal habitation
of the Perth area, but we did have a
language from our own European
tradition to express a numi-
nous sense of place.

s a cHiLD in Perth in the 1950s
and '60s, I thought the beautiful
grounds of the University of Western
Australiawere like the park of astately
home that belonged to our family, cven
though our cramped university
bungalow was more like a tenant’s
cottage. We would roll down the grassy
banks in front of Winthrop Hall, starc
at the clock face on the tower until we
spotted the giant hand move, chasc
cach other round the cypress pines,
bounce across the miniature bridges in
the Sunken Garden or collect gnmnuts
by the oval. Beside the university
reflection pool, intwinniches on cither
side of the pillared ‘undercroft’ to
Winthrop Hall, stood two statucs in
golden stone, Socrates and Diotima.
Although it was often the red and gold
carpor the waterlilics that claimed my
attention, thesc two figures intrigned
me. Inscribed on the statues are quota-
tions from Plato’s Symposium. Diotima
addresses the other familiarly as ‘My
dear Socrates’ and they are conversing
about the importance of beauty, both the
beauty of forms and the beauty of minds.
The figure of Diotima represented the
presence of women in the academy for me
from an early age, and not until I was much
older did I realise the extent to which my
gender would exclude me. Nearby, above
the archway linking Winthrop Hall with
the original arts building, was a mosaic of
other female figures who represented, [ was
told, “‘the five lamps of lecarning’—Counsel,
Courage, Wisdom, Understanding and
Knowledge. T was also impressed by the
university motto ‘Scek wisdom’. The
wisdom of indigenous people was
symbolically represented by a Maori prayer
inscribed into a stone seat in the Sunken
Garden, minimal perhaps, but at least there.
Of course I grew up with an outrageously

idealistic view of humanist educational
values, but there was something in it that
has been lost.

A chil 10o0d experience I cannot
remember but often had told to me was a
three-year-old tantrum in the university
library. I had accompanied my father to
inspect the new books on display as I often
did after morning kindergarten on the
campus. The previous week there had been
a display of classical works. A bust of
Sophocles hadimpressed me. Tomy dismay,

C. Kgbke, Young drtist Studving Casts of the Elgin Marbles,
1830, Hirschsprungske Samling, Copenhagen

the bust had been removed and I stamped
my foot, breaking the reverent silence of
the library by demanding loudly ‘I want to
sce Sophocles!’ Igrew up thinking of Homer
and Sophocles, Plato and Aristotle, Virgil
and Cicero as familiar figurces, rather like
our relatives in Melbourne and in England,
whom [ had never met but who hadlegendary
status in family storytelling. My father’s
stock phrases included ‘as old Sophocles
used to say’ and ‘Homer knew it long ago’,
or rather indignantly, ‘don’t you remember
that passage in Virgil ...7’" It was as if the
classical authors commented on our every-
day life, like affcctionate but sententious
great-uncles whom we ignored most of the
time but occasionally took to heart,
When I was older Iearnt thatmy father
had derived great comfort from the classics,
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especially Homer, during his years of service
in World War II. It was not that he
aggrandised himseclf as a Homeric hero,
but rather that he learnt from Homer
that bullying superior officers, tedium,
atrocities, loneliness, homesickness,
heroism, companionship andloss, were not
unique to 20th-century warfare.

I'd known the names of the Greek gods
and their Roman counterparts from an carly
age, and although I did not ‘believe’ in
them—my religion was shaped by Anglican

Christianity—I had a rich repertoire
of myths and legends to help make
sense of my unfolding life. I also had
an insight into human emotions and
the dimensions of the Western psyche
to which the various gods corres-
ponded: power, desire, aggression,
reason and cunning. Later, Classics
presented alternative approaches to
life—the Stoic and the Epicurcan,
the Sceptical and the Platonic.

At school 1 learnt something of
Aboriginal culture and legends,
although little of their history.
Aboriginal stories scemed strange and
different from my classical and
biblical stories (and were probably
poorly translated), but I could sce
similarities in the role these stories
played in their culture. As a child
I had my own storics, and ftclt no
desire to appropriate theirs, but
simply to be aware of them in
their ‘otherness’” and to respect a
different cosmology. As an adult
I recad Aboriginal literature and auto-
biography attentively but 1 do not
wish to appropriate a belief system
that can never be truly my own. It is
odd that the reading public ts devour-

ing books of popular mythology such as
Pinkola Estes’ collection in Women Who
Run with the Wolves, and Knutson and
Suzuki’'s Wisdom of the Elders, desperate
for stories by which to live, at a time when
the sources of story that are closest to
Western culture are being obscured. It is
ironic that linguists should be working
against time to retard or prevent language
loss in dwindling language communities,
while academic institutions are choosing
to accelerate the loss of an academic com-
munity competent in Greek and Latin.

I grew up to associate scholarship with
warmth, enthusiasm and excitement rather
than with clinical detachment. My father’s
study was a haven from which his children
were never excluded, however preoccupied
he was with writing and lecture preparation.
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Rights, rites and signs

1is BOOK 18 Not the predictably soft-
left academic treatise its somewhat
mislcading subtitle suggests it is. I say that
the subtitle is misleading becausce this is
quite a personal book, a wide-ranging essay
or meditation on public discourse about
rights and frcedoms in Australia. It looks at
law, morality and public policy in relation
to some of the most controversial and
complex issues confronting the nation: gay
rights, abortion, cuthanasia, free speech
and indigenous rights. And in doing so it
goes beyond consideration of the rather
narrow topic of a bill of rights.

Nonetheless, protection of rights in
Australia is Brennan’s central theme. The
bulk of the Australian literature on a bill of
rights consists in a measured consideration
of the pros and cons of a bill of rights, a
shopping list of preliminary issues, a wide-
ranging revicew of the adoption of the
charters or bills of rights among common
law jurisdictions {other than the United
States) and proposals for a model bill.
Virtually none of them—Dhbecause they have
been written by judges and academics—has
anything original to offera political activist
intent on implementing the proposals, nor
do they deliver a blueprint for action.
Legislating Liberty is different. The politics
of civil rights is the stuff of the book and
glves it its piquancy.

The Bill of Rights project—if it can he
called that—has had, at best, a halting
progress in Australia. In 1983, the Hawke
Government was clected on a platform
which included the introduction of a
constitutional Bill of Rights. Attorncey-
General Garcth Evans made a gallant
atcempt to launch it, but, like national land
rights legislation, the project was stillborn.
In 1988, four reform proposals designed to
he so anodyne as to cause noanxicty ineven
the most conscrvative breasts were defeated
after a disingenuous assaule led by the tory
partics. Australia is now the only major
common law jurisdiction without a statute
specifically enshrining fundamental rights.

If Australiais to adopt and bencefit from
the approaches taken by its common law
peers, something more than wishes or
academic excellence on the partofadvocates
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of a bill of rights is needed. So is a dose of
realpolitik. While Brennan has attained a
high public profile for his stance on
Aboriginal matters, he is no Balmain basket-
weaver. Heis ahighly skilled and pragmatic
political operator.

Legislating Liberty could be read as a
primer on rights advocacy. Brennan
emphasises that church people should not
expect special treatment as advocates. On
the contrary, he suggests, unless their
arguments and campaigns arc cogent and
persuasive, they will be unproductive or
even counter-productive. He also stresses

that Christians need to realise that they
live in a pluralistic society and that pcople
of goodwill and good conscience may take
a diffcrent moral stance. He accentuates
the distinction between law and morals,
arguing that just becausc something is
considered wrong does not mean that there
should nceessarily be a law against it.
Finally, he utterly rejects Catholic or
Christian triumphalism in political and
moral discoursc. One can sce why he has
had such a powerful impact politically.
Thomas Jefferson wrote in 1787, “A bill
of rights is what the people are entitled to
against cvery government on carth, general
or particular, and what no just government
should refuse, or rest on inference.” It was,
howcver, notuntil the mighty ChicfJustice
John Marshall, in the first decade of the
19th century, developed the concept of the
scparation of powers and, virtually
unilaterally, took for the Supreme Court
the role of overseeing the Constitution,
that the Court had a significant impact on
American politics. Even so, it was not until
the Fourteenth Amendment guaranteeing
citizenship, ‘duce process’ and ‘cqual
protection’ tor all Americans was passed in
the walke of the Civil War that the modern
approach to rights litigation was germinated.
It therefore does not inevitably follow
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that the introduction of a bill of rights in
Australiamust conform in all respects with
the modern American paradigm. Brennan
argucs that we have a difterent political and
legal history and culture, and that we should
not adopt the American approach of handing
over enormous constitutional power to
unclected, value-laden courts, nor should we
look forward to litigating cvery moral issuc
that confuses or excites us as a socicty.

Despite having gone to America as a
Fulbright scholar in 1996 with a view that
the American model was worth adopting
here, he came home persuaded that it was
so fundamentally flawed that it should
be rejected for home-consumption by
Australians. What flaws does he sce?

The American model siphons enormous
political power into the hands of a small
numberof unelecte  udges. {Thereare nine
justiceson the USS  reme Court, sevenon
the Australian High Court.) On the other
hand, the Australian High Court is our
court of final appcal on all matters of law
and has a limited constitutional jurisdic-
tion. The bulk of the High Court’s work is
non-constitutional. Controversial political
issuces do not end up in the High Court as a
matter of course.

Second, the US Supreme Court has, for
much of its history, been polarised because
justices are appointed as often for their
political and moral opinions as for their
judicial qualities and legal ability. The
current court is split three ways. In
Australia, cven if a ‘capital C conscrvative’
isappointed to the High Court inablatantly
political exercise, he orshe has only limited
opportunity to affcct tundamental legal
rights cven in 15 or 20 years of service.

Third, a polarised court will adopt
difterent and clashing judicial techniques
to attempt to resolve the issue put before
it. Inevitably, a strong, idcologically
bascd dissent, particularly by a significant
fraction of the bench, tends to undermine
the legitimacy of the outcome reached by the
majority. In America, this has meant that
the same questions such as abortion, are
never permancen 7 oresolved and are
revisited when a party thinks that the
balance on the court has swunginits favour.



Brennan finds that Australia, by contrast
with America, has managed reasonably well
to tackle the hard questions—and find
compromises with which most people can
live even if they do not agree with the
ultimate results—through the political
rather than through the legal system alone.

He argues that the vast majority of us
have reached a civil accommodation on a
number of issues and that the timeisripe to
entrench rights of freccdom against
discrimination on the basis of gender, sexual
orientation and race in the Constitution.
Other important rights, hased on the Inter-
national Covenant on Civil and Political
Rights, should be enshrined in a statute
capable of being amended by parliamentary
majority, ensuring that the legislators have
the primary and last word on the subject.

Nonetheless, it seems to me that his
analysis of the US Supreme Court’s attempts
to solve the nation’s dilemmas may be
unduly pessimistic. It is obvious that the
Court has had a markedly benign effect in
protecting certain civil rights, particularly
those concerned with discrimination on
the basis of race. To declare the American
mecthod a failure because it cannot solve
insoluble problems is a harsh judgment.
Morcover, Australian courts cannot escapce
political dilemmas.

Minorities will always seek to protect
their rights against the majority in court
because they cannot win in the political
process. Mabo and Wik are demonstrations
of that, and the High Court had better get
used to the litigation of claims of rights.
Thus far they have done a good job and have
gencrally won the confidence of the people.
No-one would wish to see politicians
attacking the High Court for short-term
political advantage, but perhaps Brennan is
a little protective of the Court. Judges are
held in much higher regard than politicians
in the community.

There is no simple panacca for the
solution of moral quandaries in politics or
atlaw. The losers in court or in the political
process will rarely accept defeat if driven by
a strict moral code which they consider
superscdes society’s laws.

What I enjoyed most were Brennan's
descriptions of his personal struggles with
each of the moral issues he presents as
casc studies. There were some moving
and even unconsciously funny moments.
I could not help laughing at the image he
presents of himself, a very tall, patrician-
lookingJesuit, pink with embarrassmentas
he buys a stack of books on gay rights,
considering whether to buy some others

just to camouflage his purpose. [t was alimost
a steal from Woody Allen.

I'was touched by his obvious compassion
for those suffering on the horns of moral
dilemmas, such as abortion, although
I wondered whetherhereally needed to feel
compassion for gays. In my expericence, gay
people who have come out feel patronised
by straight pcople who offer their
‘compassion’. If they don’t feel sorry for
themsclves why should anyone clse feel
pain for them?

I have two minor criticisms of the book.
First, nowhere does Brennan engage in any
concerted analysis of the ideas of other

.E.H. StannER has made a signal
contribution to ourappreciation of the depth
and sophistication of Aboriginal religions.
It is not surprising, then, that his thought
should be so pervasive throughout this
collection of Charles Strong Memorial Trust
lectures on Aboriginal spirituality, as Max
Charlesworth notes in his introduction.

The collection opens with an exccellent
overview by Stanner himself. He offers
insightsinto what can seem an inaccessible
area, while also offering the delight of
opening up many new questions. In the
coursc of hisanalysis, he also sets the record
straight on popular misconceptions, such
as those about the ‘barbarity’ of initiation
ordeals, while also challenging what he
sees as sloppy thinking in well-intentioned
newer understandings, like the popular
dictum that Aborigines donotown the land
but arc owned by it.

The other contributors home in on a
wide range of particular questions—
concepts of good and bad in the Aboriginal
‘moral universe’ {Ronald Berndt); an analysis
of women’s distinct contribution to
indigenous religious life, including a
feminist critique of androcentric anthro-
pology (Diane Bell); and the ‘religious factor’
in indigenous land rights and native title
issues {Frank Brennan and Nonic Sharp).
Tony Swain takes up some of the methodo-
logical issues noted by Stanner and Berndt.
His cpistemological critique exposes the
failure of positivist, objectivist, subjectivist
and phenomenological anthropologics to
allow a proper understanding of Aboriginal
religion, and then suggests an approach
which transcends these limitations. The
fact that he can still talk freely, in 1985,
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significant commentators, such as the
Federal Court judge, Murray Wilcox, and
former High Court justices, Sir Anthony
Mason and his own father, Sir Gerard
Brennan, concerning an Australian Bill of
Rights. No doubt a book should be read on
its own terms, but it scems to me that it
would have been stronger had he done so.
Second, a book as rcadable as this naturally
inspires a desire to read further on the
subject, but it lacks a bibliography. 1 hone
there will be a further edition.

Hugh Dillon is a NSW magistratc. He
declares his long friendship with the author.

about ‘meaning’ leads onc to hope for a
follow-up on the impact of post-modernism
on anthropology.

‘Ned Kelly Died for our Sins’ is the
tantalising title of Deborah Bird Rose’s
contribution. She notces how some
Aboriginal groups have incorporated
historical European figurces into their
Dreamtime mythology. While earlier works
have focused on stories of Captain Cook
which portray him as the archetypal
‘immoral European’ {pl107]), Rose analyses
stories which seck to identify and define
the moral European. The archetype here is
Ned Kelly. He is assigned a creative role in
the Drecaming, he is a force for justice and
right, he opposes what Captain Cook and
his type are doing, and he is eventually
killed because of this. Rose’s insightful
interpretation of these moral and immoral
figures complements Berndt’s analysis of
good and bad.

In her talk, Rosemary Crumlin used
seven art works to entice her listeners into
the rcalm of Aboriginal spirituality.
Unfortunately, precisely because Crumlin's
presentation relied more on the direct
impact of the art on the audience than on
her words, this is the talk which translates
least well into essay format. Still, the art
works themselves are the closest the
collection comes to an Aboriginal ‘voice’
not mediated through non-Aboriginal
commentators, and the fine colour
reproductions of them lie, appropriately, at
the heart of the book.

Four of the paintings sclected by
Crumlin were from aremote community at
the edge of the desert, where Thave worked
for the last five years. [t was disappointing,
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then, to find the same inattention to detail
which has plagued a number of recent books
about that community, such as James
Cowan’s Two Man Dreaming and Monica
Furlong’s The Flight of the Kingfisher. In
the present hook, the community is still
named ‘Balgo’, a name of uncertain origin
which travelled with the community from
the old mission site. When the people
became a self-governing community in the
carly ’80s, they chose to name the commu-
nity Wirrumanu (sometimes Wirrimanu),
the correct Aboriginal name for the present
site. While the name Balgo remains in
common parlance, and in the publicity for
‘Balgo art’, for example, it would be good to
sce the people’s choice of official name
respected in a collection of this stature.
Also, while Susie Bootja Bootja is correctly
named in the colour plates as Napaltjarri,
she is then referred to as Napangarti in the
cssay. Names are always worth getting right,
but particularly kinship ‘names’ which
situatc an Aboriginal person in their
relational world, the importance of which
is a refrain throughout the book. It would
also have been helpful to see some
acknowledgment that two of the artists
have died since the talk was first given, and
onc had dicd even before it.

Havingborne the label ‘missionary’, and
accepting at least some of the possible
definitions of the word, I am interested in
the engagement between Aboriginal
religions and Christianity. The lean index
to this collection gives no indication that
this theme recurs throughout the book.
Evensuchaclear headingas‘Mcriam people
and Christianity’, a major part of Nonic
Sharp’s essay, is not cross-referenced under
‘Christianity’.

What we do find under that heading is
the one essay, by ex-Pallottine missionary,
Peter Willis, which offers the most sustained
treatment of the topic. It is a case study of
his own work among the Mirriwung people
around Kununurra in the late 1960s, and he
analysces the dynamics of Aboriginal
conversion to Christianity in terms of an
exchange theory of human interactions.
The ‘patrons’, in this case the missionarics,
offer goods and scrvices and gain adherents;
the ‘clients’, the Aboriginal people, by
offering their affiliation, gain important
allics and a measurc of kudos in white
society.

Willis’ argument is sometimes hard to
tollow. On the one hand, he makes much of
the fact that Aboriginal people, onbecoming
Christians, continued ‘the ceremonies and

observances of Aboriginal religion’,
claiming this as a sign of their not fully
buying into the missior ies’ agenda. Yet
he hasearlier told us of his own observation,
as their priest, that the traditional
cercmonics to which he and the nuns
werc invited ‘must be compatible with
Christianity’, a view based on the good rule
of thumb that well-instructed Aboriginal
people saw no incompatibility. Willis also
oversimplifies to the point of reductionism
by downplaying any spiritual motivation
on the part of either the missionaries or
those Mirriwung people who converted.
Tesus’, forexample, ismentioned only once,
and that, significantly, in a quote from an
Aboriginal Christian. But the strength of
Willis” analysis is its critical challenge to
those missionaries who err in the opposite
direction by over-spiritualising very
complex cross-cultural interactions.

In 1970, Stanner found it nccessary to
argue for the inclusion of* Aboriginal beliefs
.. within the scholarly scope of comparative
religion’. This book veriftes his claim that
‘the intellectual requirements can be, and
long have been, amply satistied’ (p1].

Robin Koning sj has worked for some ycars
with the community at Wirrumanu, WA.
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carcer for family, a choice she refuses to
ruc—and Bulbeck's analysis insightful,
especially into that uniquely Australian
creature, the ‘femocrat,” and the ‘walking
with the men’ feminism of indigenous,
Muslim and migrant women.

I was struck by her analysis of inter-
generational feminism. Ieis not only in the
US that older women tend to link their
feminism, born from personal experience

of discrimination, with ‘injustices inflicted
on other oppressed groups;’ or that younger
feminists source their individualistic femi-
nism to Women'’s Studies. No wonder each
finds it hard to talk to the other.

But Bulbeck speaks to the heart. The
contributors to Gender and Institutionshave
written for feminist scholars. I hope some-
one translates tor the readers of New Idea.

—Moira Rayner

Melancholia

It is like being in the wrong country
at the wrong time, without language,
without family, fricnds, maps,

with sameday grey weather,
nowhere to snooze,

a dict of pebbles and chatff.

It is where corpses walk,

when the very self smells st: .

Early morning is worst,

light bleeding into the night,

the twenty-four hours before dawn,
the room'’s titanic volume,

I 1nkets sheets of lead,

another effervescent day,

decapitated on a pillow,

the opening of lids a Lazarus-like feat.

Give us Pertofran, Tryptanol, Prothiaden.
Thank God for Ciba-Geigy, Frosst and Boots.
Give us our daily psychotropic pap.

Let us confabulate, sizzle, chirrup.

Let countries be Avalons, Edenic shires,

let carly mornings shimmer undefiled.

Melt that grim simulacrum of wax:

forget that life is a suicide pact.

Jack Hibberd

Nightmares

To me they serve a biological function —
their surrcalism of disaster and threat,

staged on a stage where horror knows no compunction,
rehearses us for that ultimate performance: death.
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Jack Hibberd

Iuls coLLECTION of twelve Australian

National University conference papers of
recent but no explicit date, includes
contributions from such notable authors
on indigenous issucs as Rowse, Read,
Nettheim and Reynolds. The preface says
that ‘very few indigenous people’
participated in the conference. All the
writers arc academic and it is not clear that
any is an Aborigine.

Among the questions broached are: How,
in view of profoundly diffcrent cultural and
historical backgrounds, can Aborigines and
non-Aborigines he members of the same
socicty on equal terms? What would ‘a fair
and cquitable relationship’ be in view of
Aborigines’ prior occupancy and brutal
dispossession? Can there be tolerable
differencesin citizens’ rights hetween such
different peoples? If Aborigines were to
have ‘distinctive rights’, what would hold
the Australian nation and society together?
Necessarily, answers arc speculative and,
inview of the recent virulence of Hansonism
in Australia, some will scem to some read-
cers impractical, even utopian.

A lengthy introduction precedes three
<ections. The first, ‘Historical Conceptions’,

als with ‘Bureaucratic Constructions of
Indigenous Identities in New South Wales’
and roves from first-tlecter Watkin Tench
and ‘Bancelong’ (usually ‘Bennelong” who,
unlike British Tench, does not make the
Index) to the work of Professor AP, Elkin
(1891-1979). The others are titled ‘Contem-
porary Conceptions’ {of citizenship and sclt-

termination)and ‘Emecrging Possibilitics’.

Also, 1 dare say, nccessarily in post-
modern days, not all the papers make for
facile reading. In an otherwise informative
onc on the 1967 referendum, we are told in
a 70-word final sentence that erroncous
histories confuse ‘textual and contextual
significrsand documentary with performative
tunctions of language ... but their mecta-
narrative, by analogising the referendum
with ... significant outcomes, does have a
historical truth once it has been
recontextualised.’

After that, Peter Read’s lucid litany of
past controls of Aborigines in ‘Whose
Citizens? Whose Country?’ is almost droll
in its account of contradictions. In 1935 a

race Australian was cjected from a
hotel tor being Aboriginal but, rcturning
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